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INTERNATIONAL  MILITARY  TRIBUNAL 
FOR  THE  FAR  EAST 
*  Court  House  af  the  Tribunal 
vrar  Ministry  Building 
Toky(5,  Japan 


The  Tribunal  met,  pursuant  to  adjournment, 


Appearances 


Frr  the  Tribunal,  all  Members  sitting,  v/ith 
HONORABLE  JUSTICE  L  M.  ZARYftNOV , 
S.  S.  R.,  not  sitting  from -0930  bo 


the  exception  of: 
Member  from  the  U 


For  the  Prosecution  Section,  same  as  be 
For  the  Defense  Section,  same  as  before 


(English  to  Japanese  and  Japanese 
to  English  interprets triL on  was  Jnade  by  the 
Language  Section,  IlSTFE.  ) 


V 


except  UMEZU  and  SHIRATORI,  who  are  represented  oy 
counsel.  The  Sugamo  Prison  surgeon  certifies  that 
they  are  ill  and  unable  to  attend  the  trial  today. 

The  certificate  will  be  recorded  and  filed. 

Mr.  Caudle. 

MTi.  CAUDLE:  Mr.  President,  I  will  continue 
where  we  left  off  yesterday  afternoon  on  page  4  of 

Division  X  of  the  summation. 

( b )  ^HTRATORT  and  TRAPS  (Imperial  Rule 

Assistance  Political  Society) . 

About  the  time  of  the  general  election  of 
April  1942  SHIRATORI  was  not  yet  completely  recovered 
from  his  illness.  He  had  little  intercourse  with  the 
outside  v/orld  and  rarely  saw  anyone  besides  his 
relatives  and  close  friends.  He  was  mostly  engaged 


any  interest  ax  au.  in  pon^a,  - - 

prevailed  upon  to  comply  with  their  desire,  on 
condition  that  he  was  not  himself  to  take  part  in 
the  election  campaign  and  that  he  would  make  no 
speech  nor  even  put  in  an  appearance  in  his  consti¬ 
tuency.  It  was  only  when  rival  candidates  contended 
that  SHIRATORI  was  so  ill  that  he  could  not  even  come 
down  to  his  native  place,  that  his  friends  requested 
him  to  make  a  speech  or  two  if  only  to  counter  this 
hostile  propaganda.  He  had  to  consent,  although  with 
_ u  — Wo  was  then  very  weak,  but  somehow 


ftgttaJUrt 

matte;'  arrant  '>"ween 

•efecfrral  bnU'.ch  °* 

>  was  net  himsi-f  concern 
ar.xed  about  it  afterwards, 

30  ipril  StlTUTORl,  a 

>f  parliament,  alno#t  auto- 

.  Rll-:e  Assist 

,r  of  the  I"Perlal  Ra 

an«  was  aln<>  nominated  • » 
Board  o'  Directors  of  the’ 

,  However  ,  as  his  health 

*  as  parliamentary  life  and 
now  to  him,  SHIRATORX  was  not 
y  any  role  to  speak  of  either 
or  a  men  box  of  parliament. 
a  his  seat  in  the  directorate 

.  _  ^nviety  itself 


SHIRATORI 


the  IF  APS  and  no 
223  • 

28  June  V9*--3« 

Vie  submit  that  >- 

ping  the  (pacific  War  ai 
e  waging  thereof.  The 
APS  were  :  o  insignificant  goes  to 
intent  ion.,  and  certainly  he  is 
Re'-er*  to  testimony  given  by 

S-Sbkss:  asa.«Sfe 


nothing! 


did  little  or 
had  no  par 

is  activities  in 
substantiate  this 

without  guilt  of  any 

tness  MISHIMA,  one 
who  was  in  charge 
,  at  that  time. 

35053. _ 
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kind  of  charges  contained  in  the  Bill  of  Indictment. 

XI.  SHIRATORI’S  POSITION  DURING 
WORLD  WAR  II. 

SHIRATORI *  s  connections  with  the  Government 
completely  ended  when  he  resigned  as  Foreign  Office 
Advisor  on  22  July  1941  and  he  never  held  any 
official  position  again  until  the  end  of  the  war. 

He  had  scarcely  any  friend  in  the  Government  or  in 
the  Army  and  Navy,  nor  did  he  have  any  special 
source  of  Information  concerning  current  events  and 
the  real  war  situation.  Although  he  was  a  member  of 
Parliament  in  name  until  his  resignation  on  5  December 
1945,  he  seldom  attended  the  sessions  of  the  Diet, 
nor  did  he  serve  on  any  of  the  Parliamentary  commit¬ 
tees.  He  was  a  perfectly  free  and  independent  indi¬ 
vidual  holding  no  brief  for  any  group  or  organization 

224. 

whatever . 

We  would  like,  in  conclusion,  to  quote  a 
short  passage  of  the  testimony  given  by  witness 
MISHIMA:  "It  may  be  said  in  sum  that  the  serious 
illness  with  which  he  was  seized  in  the  spring  of 
1941  brought  about  a  marked  change  in  Mr.  SHIRATORI* s 
character  and  outlook,  drawing  him  more  deeply  into 
a  domain  of  spirituality  and  religion.  He  gradually 
224.  Tr.  350S3-054.  _ 


coased  to  have  anything  to  do,  not- only  A*ith  govern¬ 
ment  and  general  political  circles,  but  with  most  of 
,  his  friends  of  many  years'  standing.  I  can  bear 
2 i  testimony,  as  one  of  the  few  friends  remaining  close 

3 |  to  him  to  the  last,  that  during  the  entire  period  of 
^  v/orld  War  II,  Mr.  SHIRATORI  concerned  himself  very 
little  with  affairs  of  this  workaday  world. »22^* 

XII.  TELEGRAMS  OF  AMBASSADOR  OTT  AND  OTHER 

7  COMMUNICATIONS  RELATIVE  TO  SHIRATORI'S  ACTIVITIES  AFTER 

8  HIS  RETURN  FROM  ROME. 

9 

The  prosecution  offered  in  evidence  a  large 

10 

number  of  telegrams  of  Ambassador  Ott  and  other 
n 

^  German  documents,  which  formed  the  most  important 
13  |  Part  °L°  the  prosecution's  evidence  against  SHIRATORI. 

M  V,Q  will  treat  these  telegrams  here  en  bloc,  relying 
u  on  an  interrogation  of  Ambassador  Ott  by  counsel  for 
id  the  accused  to  refute  all  allegations  and  contentions 
l7  of  the  prosecution  in  this  regard.22^* 
is  With  regard  to  the  interrogation  of 

19  .Ambassador  Ott  by  counsel  for  SHIRATORI  in  Peiping, 

20  China  during  May  1947,  which  interrogation  the  prose- 

21  cution  has  been  pleased  to  bolittle  and  to  expiate 

22  as  an  £2  £3£te  interrogation,  the  attention  of  the 
22> 

Tribunal  is  called  to  the  following  facts: 

b25.  Tr.  35007.  226.  Ex.  3579,  Tr.  34848-904. 
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On  13  November  1946  as  the  minutes  of  tne 
Chambers  hearings  will  show,  an  application  was  filed 
for  subpoenaes  to  be  issued  for  the  production  of 
various  witnesses  to  appear  on  behalf  of  the  accused 
SHIRATORI,  among  which  was  one  for  Ambassador  Eugene 
Ott;  that  thereafter  on  26  November  1946  an  order  was 
entered  granting  a  subpoena  for  the  production  of  the 
said  Ott  before  this  Tribunal  as  a  witness.  There- 
after,  as  the  record  of  the  clerk’s  office  will  show, 
a  subpoena  was  issued  for  the  said  Ott  and  was  for¬ 
warded  through  regular  channels  for  service,  but  for 
some  unknown  reason  said  subpoena  was  never  served, 
and  this  resulted  in  the  necessity  of  counsel  for  the 
defendant  SHIRATORI  making  a  long  and  arduous  trip  to 
Peiping  to  obtain  a  sworn  statement  from  the  said  Ott 
relative  to  the  aforesaid  communications  and  other 


s  these  proceedings  w 


irosecution  make  a 


examine  the  said  Ott  by  any  of  the  throe  hereinabove 
described  methods,  although  they  did  see  fit  to  send 
interrogations  to  him  in  Shanghai,  prior  to  his 
repatriation  to  Germany,  in  late  August  or  early 
September  1947,  relative  to  defendant  OSHIMA.  Yet, 
as  aforesaid,  not  one  word  was  asked  relative  to 


Rlbbentrop  and  Ott,  It  nas  oocn 

SKIRATORI  saw  Ribbentrop  only  on  two  occasions,  in 
April  and  in  June  1939,  and  that,  accordingly,^  ^ 
Ribbentrop  could  not  know  SHIRATORI  very  well. 

The  prosecution  has  produced  no  evidence  that 

SHIRATORI  ever  saw  Hitler. 

In  the  opening  statement  of  the  prosecution 

on  19  September  1946  it  was  stated:  "Former  Ambassa¬ 
dors  OSHIMA  and  SHIRATORI,  who  had  resigned  upon  the 
failure  to  conclude  the  Tripartite  military  alliance, 
worked  in  confidential  cooperation  with  the  German 
Embassy  in  this  program,  and  the  German  Ambassador 

was  directed  by  Ribbentrop  to  keep  in  close  touch  wi 

227. 

these  two  collaborators." 

As  to  the  former  part  of  this  prosecution's 

226 -A.  Tr.  34137,  24481-82,  34138-139. 

227.  Tr.  5860. 


228.  Ribbentrop's 

p?q.  t-»  — 


cooperate  with  the  German  Embassy  in  Tokyo  along  the 
lino  indicated  in  that  document;  that  whatever  activi¬ 
ties  he  might  have  engaged  himself  in  after  coming 
heme  from  Europe  were  entirely  of  his  own  accord  and 
in  his  own  judgment,  and  that  he  had  absolutely  no 

connections  whatever,  either  with  the  German  or  the 

230. 

Italian  Embassy  in  Tokyo. 

Other  than  exhibit  ?07  above,  the  prosecution 

failed  to  produce  any  evidence  which  testified  that 
Ott  was  directed  by  Ribbcntrop  to  keep  in  close  touch 

with  SHIRATORI. 

*  SHIT-AfORI  testified  further,  in  his  affidavit 

that  he  was  never  in  occupation  of  position  of  respon 
sibility  in  the  Japanese  Government  at  any  period 
during  Ambassador  Ott»s  sojourn  in  Japan;  that  there 
fore  there  could  not  bo  any  question  of  official 
contact  between  himself  and  Ott;  that,  privately,  ho 
and  Ott  were  not  on  any  especially  friendly  terms, 
and  that  it  was  entirely  on  social  occasions  that  they 

u  231‘ 

saw  each  ouher* 

Witness  SAITO  testified  that  though  during 
their  advisor ship  to  the  Foreign  Ministry,  both 
SHIRATORI  and  himself  often  met  the  German  Ambassador 
in  a  social  way  but  there  was,  to  the  best  of  his 

-230.  Ex.  3595,  Tr.  - 

231.  Ex.  3595?  Tr*  35°5>2. 


. 
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knowlcge,  nothing  to  indicate  tnnt  sniKAxuni  was  on 

any  specially  intimate  terms  with  Ott  or  any  other 

member  of  the  German  Embassy  in  Tokyo.  SAITO  did  not 

believe  SHIRATORI  to  have  been  a  Gormanophilo,  for  he 

remembered  a  remark  he  had  made  at  a  gathering  of 

Foreign  Office  officials  during  the  Pacific  War  to 

the  effect  that  it  was  no  less  objectionable  for  them 

.  -  *  232. 


ott  testified  in  ex.  3579  (233)  as  follows: 

1)  Ott  met  SHIRATORI  for  the  first  time 
about  October  or  November,  1938,  prior  to  his  depart¬ 
ure  for  Rome  as  Japanese  Ambassador  to  Italy,  on1  the 
occasion  of  a  farewell  dinner  given  by  the  Italian 

Ambassador  in  Tokyo  (234). 

2)  Ott  never  discussed  with  SHIR AT OR I,  prior 

to  his  departure  to  Rome,  any  alliance  between  Japan, 
Germany,  and  Italy;  Ott  himself  didn't  know  of  nego¬ 
tiations  having  been  started  (235)* 

3)  Ott  did  not  hear  from  SHIRATORI  at  any 

time  during  his  stay  in  Europe  (236). 

4)  Ott  met  SHIRATORI  the  second  time  after 
his  return  to  Tokyo  sometime  during  the  latter  fall 
of  1939  at  an  official  function  given  by  the  Italian 
Ambassador;  they  met  rarely  thereafter  within  the  next 
several  months  and  their  meetings  were  social,  and  no 
political  matters,  and  particularly  the  German- Japanese 
Italian  Alliance,  were  discussed  during  that  time  (237) 

5)  "The  conclusion  of  the  German-Russian 
Non-Aggression  Pact  in  August,  1939,  struck  Japan  as  a 

(233)  Interropatorv  of  Ott  made  on  18  Hay  1947  by  Chas. 
P.  Caudle,  counsel  for  SHIRATORI,  at  Peiping, 

tr.  34,849-904 

(234)  Tr.  34,852 

(235)  Tr.  34,852 

(236)  Tr.  34,853 

(237)  Tr.  34,854 
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surprising  blow,  and  caused  the  resignation  of  the 
FIRANUTTA  cabinet.  All  negotiations  about  the  Alliance 
were  stopped  and  relations  between  Germany  and  Japan 
cooled  down  to  a  low  degree.  This  situation  exist¬ 
ed  until  about  the  late  spring  of  1940,  when  the  devel¬ 
opment  of  the  war  in  Europe  began  to  reflect  in  a 
changed  Japanese  mind.  Also  the  strong  economic 
measures  taken  by  the  IT.  S.  Government  against  Japan 
contributed  likewise  to  this  change  of  the  Japanese 
mind."  (238) 

I  might  add  this  is  quoted  directly  from  Ott's 

statement. 

6)  SHIRATORI  was  placed  cn  the  waiting  list 
of ' ambassadors  about  three  months  after  his  return  to 
Tokyo,  at  a  reduced  salary.  Fe  kept  this  status  until 
late  August,  1940,  when  he  was  appointed  Advisor  to 
the  Foreign  Minister  (239).  Ott  had  no  official  rela- 
tions  with  FHIRATORI  during  this  time  and  saw  him 
occasionally  in  a  private  capacity  (240). 

7)  SFIRATORI  was  not  in  occupation  of  any 
important  position  in  Tokyo  during  the  whole  of  Ott's 
sojourn  in  Japan  and  during  Ott's  personal  acquaintance 
v/ith  him  except  as  Advisor  to  the  Foreign  Minister  (241). 

(238)  Tr.  34,855 

(239)  Tr.  34,855 

(240)  Tr.  34,856 
tv  54^00- 


a 


■MM 


That: SHIRATORI  old  Not  Have 


- - - ( TrTCVtt  Knew 

go  Great,  an  Influence: 

1)  SHIRATORI  did  not  appear  to  Ott  to  have 

any  influence  in  important  affairs  of  state,  or  to 
carry  any  weight  with  Foreign  Minister  MATSUOKA  in 

the  position  as  advisor  to  him  (242). 

2)  Judging  from  later  developments  and  proven 

SHIRATORI  never 
iment  nor  influenced  . 


facts  and  events  as  Ott  kne 
carried  any  weight  with  his 
the  policies  thereof,  eithe 
during  Ott's  acquaintance  v, 

( c)  ott  Knev;  That  SHIRATORI  '7a 

snoken  and  Talkative- 


Ott  heard  SHIRATORI  several  times  criticize 
in  a  most  outspoken-  manner  measures  announced  by  the 
Japanese  Government.  SHIRATORI  appeared  to  Ott  some 
times  to  be  a  rather  talkative  man  (244). 

(d)  The  prosecution,  relying  on  ex.  800, 

contended: 

"SHIRATORI  frr;m  tlrae~to  time  'communicated 
important  information  to  the  German  ambassador  in 
Japan."  (245)  » 

« 

(242)  Tr.  34,899 

(243)  Tr.  34,899-900 

(244)  Tr.  34,899  0  _ 

(245)  Tr.  16,923;  ex.  800,  tr.  7968 


However,  as  we  will  explain  later,  the  prose¬ 
cution  misapprehended  the  said  ex.  800,  and  it  was  not 
PFIRATORI  but  Acting  Vice  Foreign  Minister  YAi  AT.OTO 
who  gave  information  to  ambassador  Ott,  ex.  3579,  tr. 

34,886. 

Further,  Ott  testified  that  FFIRATORI  never 
furnished  to  the  German  'Ynbassy  in  Tokyo  any  news  or 
information  concerning  an  important  policy  or  decision 
of  his  government  *  or  any  state  secret  in  general  (2*6). 

(e)  ott. 1  g  Personal  Relationship  with  Ribbentroj.: 

1)  Ott  testified  in  his  interrogatory  as 
follows:  (247) 

nThe  relations  between  Germany  and  Japan  went 
up  and  down  several  times  during  the  years  of  ny  own 
experience,  1934-1943.  Then  the  Japanese  Government 
in  the  face  of  dramatic  changes  and  actions  in  the  Ger¬ 
man  policy,  acted  in  their  own  way,  Ribbentrop  reacted 
often  with  marked  distrust  and  decision.  He  had  a 
strong  tendency  for  'wishful  thinking,’  and  for  over¬ 
looking  the  fact  and  forces  upon  which  the  Japanese 
Government  used  to  base  their  decisions. 

"Then  I  (Ott)  often  tried  to  moderate  the 
viev/s  and  instructions  of  Ribbentrop,  I  awakened  a 
mounting  distrust  and  suspicion  that  my  attitude  was 

(246)  Tr.  34,898-899  - _ -  ~ 


ideration  of  those  Japane 


tendencies  which  were  euner  *«.«***»*- - 

friendly  relations  between  Japan  and  Germany 
I  had  not  sufficient  contact  with  other  grou 
political  Japanese  life.  I  had  to  presume  t 
opinion  of  Ribbentrop  would  spoil  the  succes 
noderating  work  and  drive  him  even  more  to  c 
of  information  which  were  more  in  line  with 

ideas . 

"In  order  to  avoid  such  a  develop) 
carried  on  personal  relations  with  the  few 
who  were  personally  knovm  to  Ribbentrop,  an 
had  theretofore  been  instructed  to  contact 
"I  mentioned  these  people,  among 
bassador  SHIRATORI,  and  stressed  their  coop 
occasions,  especially  when  I  tried  to  give 
my  opinions  or  suggestions  contrasting  Ribl 
ideas  or  instructions  or  when  it  seemed  ne> 
confirm  him  that  my  report  covered  the  siti 

every  point  of  view." 

2)  In  exhibit  504  (tr.  6108-11), 

gram  dated  6  May  1939,  Ott  reported: 

'Trom  the  Foreign  Ministry  a 

who  stands  especially  close  to  Ambassador 

(248)  Prosecution  failed  to  produce  in  ev 
instruction,  which  concerned  SKpUTORIj^a 
— could  hot  have^  found  it. 


enior  official 


FHIRATORI 
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a 

deep  cleft  between  friends  and  enemies  of  the  alliance 
had  formed."  (249) 

Thfl  above  information  had  nothing  to  do  with 
BTOUBmi,  who  was  in  Europe  at  that  time.  And  Ott 
testified  that  he  mentioned  the  name  of  PHIRATORI  in 
his  telegram  above  for  the  reason  that  it  might  add 
to  the  weight  of  the  report  in  the  mind  of  the  German 

Foreign  Minister  (250). 

3)  Tn  exhibit  516  (tr.  6152-53).  °tt 

gram  dated  12  June  1940,  Ott  reported! 

•■The  embassy  is  still  endeavoring  to  stir  up 

Japanese  ill-feeling  against  America  by  Influencing  the 
press  and  leading  political  personalities  in  a  way 
deemed  Proper.  I  myself  have  expressed  the  thought  in 
many  discussions  with  leading  political  personalities; 
as  for  example,  KONOYE,  fOKTEUOU,  and  KUHARA,  that  the 
interests  and  activity  of  America  ...  (one  group  of 
words  garbled)  in  the  Pacific  area  and  therefore  a  con 
filet  between  Japan  and  America  is  in  the  long  run  un- 

avoidable. 

:  "In  confidential  cooperation  with  the  Em- 

1  bse°y.  Ambassadors  ORHWA  and  SFIRATOR 1  and  circles 
l 

(24Q)  Tr.  6110  and  34,863 
>  (250)  Tr.  34,863 


operating 


clo?ely  connected  with  then  are 

dir«ction."  (25D 

The  proeecut ioa  ins  is 

telegram,  that  SKIHAfORI  and  OP 
1040,  worked  In  confidential  cooperction  with  the 
German  fmbassy  In  Japan  in  stirring  up  Japanese  111- 

. . America  by  influencing  the  press  and 

ott  testified  about. 


.  However , 
telegram  as  follows: 

.  of  France  was  obviously  imminent 
on  w as  very  precarious,  center- 
effective  relief  which 

of  England  and  work 
could  come  from 
ked  from  them 


irk.  The  only 
the  resistance  power 
irlv  settlement  of  the  war 
ites  of  America,  and  was  as 

the  German  Government  en- 
,  relief,  and  considered  as  a 
ision  in  the  Pacific  area, 
lited  States  from  removing 
Lng  forces  from  the  Pacific 
a  complicated  matter  to  ad- 
Japan,  because  the  Japanese 
,  as  it  is  given  in  the  first 
is  situation  I  got  instruction 


vance 


attitude  was  much 
part  of  my  report 

(251)  Tr.  6152-53 


t  Obviously  against  a  Japanese 
united  States  and  contrary  to 
not  recall  the  case 
objections  to  the  Reich 
to  avoid  the  permanent 
?  inclined  to  block 
tressed  in  paragraphs  Nos. 

s  working  in  my  own  way, 
l  of  SHIRATORI  and  other 
order  to  im- 


in  favour 

Lian  interests  —  1  do 
,,Then  I  presented  my 
ent's  intentions,  T  had 
t  of  Ribbentrop  that  I  wa 
mP.  Therefore,  I  s 
4  of  my  report  that  I  v/ai 
>inted  to  the  cooperation 
!se  persons  known  to  Ribbentrop  In 
him  and  to  succeed  In  my  objectlo 
Ott  testified  further  that  he 
a.t  paragraph  of  the  above  telegram  tnac  cue 
sv.  SHIRATORI,  etc,  worked  together  In  a  common 

a  mutual  understanding  and  common 
,re  was  no  such  agreement;  that 
knew,  warned  by  private  talks 
courting  of  the 
hard  economic 
arutnnn  clan  taken 


programme,  oasea  upt 
agreement,  because 
FHIRATORI,  as  far  a 

and  sometimes  by  the  press  agam 

United  States,  after  they  had  on 

,  *  ■ 

measures  upon  Japan;  that  it  was 
by  Ott,  FHIRATORI,  etc.;  that  Ot 
talks  with  each  of  them  separate 
in  the  company  of  SHIRATORI,  eti 
the  purpose  of  carrying  out  thi 
(253)  Tr.  34,872-873  . _ _ 
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coopTratioirrthat  Ott  emphasized  the  close  cooperation 
in  order  to  give  weight  to  the  message,  and  to  carry 
through  his  objections,  and  that  Ott  might  add  that  he 
used  the  names  of  KONOYE  and  SWMOO  for  the  same 

reason  (25*) • 

SHIRATORI  gave  lectures  and  interviews  after 
he  had  returned  from  Rome.  However,  he  testified  in 
his  affidavit  that  whatever  activities  he  might  have 
engaged  himself  in  after  coming  home  from  "urope  were 
entirely  of  his  own  accord  and  in  his  own  Judgment,  and 
that  he  had  absolutely  no  connections  whatever  with  the 

German  Embassy  in  Tokyo  (255)* 

4)  About  exhibit  1272  (tr.  11,351-358), 

,  a  17  I-fav  1942  recommending  various 

Ott's  telegram  dated  1/  lQy 

German  decorations  (256),  Ott  testified  that  he  recom¬ 
mended  SHIRATORI  on  this  occasion  of  a  decoration,  lis 
for  the  Tripartite  Pact,  because  he  was  personally 
known  to  Ribbentrop  and  had  been  the  advisor  to  the 
Foreign  Minister  at  the  time  of  the  conclusion  of  the 
pact,  in  order  to  lessen  the  opposition  of  the  Reich's 
Foreign  Minister  against  the  whole  matter  of  decorations, 
and  that,  Judging  from  later  developments,  Ott  did  not 
think  that  the  efforts  of  SHIRATORI,  and  particularly 

ffi  refer  also  to  witness  MISHIMA's 

testimony,  tr.  35,007-OCb 

(g«?6)  Tr.  11,351-358  .  - - - - 
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Uch  efforts  to  furtner 

•ved  the  award  given  to  him  (257).  ,7e 

)ut  exhibit  1272  later  more  fully. 

SIRATORI  testified  in  his  affidavit 
nformation,  such  as  it  was  and  false 
as  informed,  came  from  the  confidential 
lnce  KONOYE,  one  OZAKI,  Ridemi,  who 
I  8nd  executed;  that  OZAKI  was  a  communist 
,f  Zorge,  a  German  by  birth  but,  as 
further  informed,  a  Russian  spy  who 
as  a  newspaperman  into  the  confidence  of 
.  ^Tirn  mpaoti  e  nr>me  was  some— 


N 


- - v;e  will  now  treat  the  telegrams 

other  German  documents  one  by  one. 

(a)  Exhibit  502  (Tr.  6097-6102 

Rlbbentrop's  telegram  to  Ott  dated  26  AP 
which  is  the  reply  to  a  telegram  sent  bj 
Rlbbentrop,  wherein  he  stated  he  had  he, 
his  military  Attache,  who  had  obtained 
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Y  to  Impress  upon  «.»  irt= 
bunal  the  secrecy  in  which  such  negotiations  were 
carried  on,  using  the  aforesaid  exhibit,  and  going 
further  to  say  that  the  Japanese  Government- s  propos¬ 
als  to  the  German  and  Italian  Governments  were  never 
transmitted  officially  by  SHIRATORI.  (It  is  inter¬ 
esting  to  note  the  distinction  the  prosecution  makes 
between  activities  of  an  official  capacity  and  an 
individual  capacity  in  this  regard,  and  then  takes 
exactly  the  opposite  viewpoint  as  pertains  to  speeches 
and  writings  made  by  one  in  an  official  capacity  in 
relation  to  those  made  in  an  individual  capacity, 

1  Where  they  contend  there  is  no  difference.) 

Now,  it  must  be  remembered  that  the  original 

negotiations  for  the  strengthening  of  the  Anti- 
Comintern  Pact  began  some  time  in  the  middle  of 
1933  even  before  OSHIwA  was  made  Ambassador  to 
Germany  and  had  been  carried  on  to  a  great  extent 
for  nearly  a  year  without  Ott  having  been  officially 
or  even  semi-officlally  notified  of  such.  This  fur¬ 
ther  goes  to  show  why  Ott  felt  that  RlbbentroP  dis¬ 
trusted  him.  It  is  also  logical  to  conclude  that 
when  RlbbentroP  received  a  wire  from  Ott  revesting 
Information  on  all  negotiations  up  until  that  time, 
RlbbentroP  had  to  find  some  means,  or  use  some^ang-^ 
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.  1 


through  cha.melbT*roi,ar tirrT-avrug  lut ui  ui'i.l  — 

by  his  Government  of  any  such  activities.  It  is 
only  natural  to  assume,  as  aforesaid,  that  Ribten- 
trop  -doctored''  his  communications  to  Ott,  to  cover 
UP  his (Ribbentrop 1 s)  utter  disregard  of  Ott  during 

the  negotiations.  c,,Tn. 

Now,  at  this  period  where  do  we  n 

I0M  and  .hat  mas  he  doing'.  Why,  the  prosecution 

brings  out  themselves  that  SHIRATORI  was  making 

statements  to  the  press  and  otherwise  publicizing 

the  negotiations  3*. MO).  -  ™°BI  ^ 

in  his  affidavit  that  he  did  Just  that  for,  as  he 

mn„p  interested  in  the  world  know- 
contends,  he  was  more  interest 

ing  of  the  negotiations  than  he  was  in  the  consu 
tion  of  the  treaty  for  reasons  already  set  forth 

i  herein.  CTr.  35,038,  35,039.) 

,  •  (b)  Exhibit  504f3Thls  is  Otf  s  telegram 

B  t0  Ribbentrop  dated  6  May  1939,  and  contains  the 

9  following  passage:  .. 

o  "From  the  Foreign  Ministry  a  senior  officia  , 

u  who  stand  especially  close  to  ambassador  SHIRATORI, 

!2  let  me  know  personally  that  in  the  entire  governmen 

8  deep  cleft  between  friends  and  enemies  of  the 

alliance  had  formed. 

”  5:  - 
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- rere  we  find  OtriTIth  his  oar  w  U,«  ^5ungl 

true  to  Ribbentrop 1 s  Instructions,  to  seek 
forward  all  Information  he  could  get,  and  all  the 
*11.  SHIRATORI  is  in  Rome.  This  exhibit  has  been 
treated  already  in  item  2  of^Ce)  of  this  Chapter  XII. 

I  Co)  Exhibit  2198.  This  consists  of  two 

slegrams,  one  from  Ott  to  Ribbentrop  dated  11 
ugust  1939^'and  the  other  from  Ott  to^he  German 
tatc  Secretary  dated  18  August  1939,  concerning 
egotiatlons  for  a  Tripartite  Alliance. 

The  first  alleged  telegram  advised  Ribben- 
;roP  of  purported  happenings  at  the  Five-Minister 
Conference  on  8  August,  1939,  "herein,  according  to 
jtt,  Vlar  minister  ITAGAKI  resolved  to  resign  his 
post  if  the  matter  could  not  be  settled  by  15 
August,  and  further,  according  to  Ott,  would  entail 
the  resignation  of  OSHIW.  and  SHIRATORI.  Ott  fur¬ 
ther  states  in  this  telegram  that  the  War  Minister 
would  Keep  Germany  advised  through  OSHIMA  and  SHIRA¬ 
TORI,  by-passing  the  Foreign  Minister. 

Mow,  Ott  testified  about  his  telegram,  Ex. 
2198,  that  this  was  the  only  case  he  was  Informed  of 
„herl  the  V.ar  Minister  by-passed  the  Foreign  Minister 

L.  T,  15,744-5,  34,1*1-5!  34,364-5 
265.  Tr.  34,142-3 

266.  Tr.  3^,145  _ _ _ _ 
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iSSoBl  about  those  na¬ 
tions.  He  stated  further  that  It  was  a  matter  o 
extreme  urgency  because  the  answer  had  been  r  | 

quested  within  four  days,  that  by  sending  throng 

.  thero  was  a  possibility  of  delay, 

the  usual  channels,  there  was  . 

that  he  had  no  Knowledge  of  what  happened  mediately 

thereafter,  but  that  on  august  29  the  Japanese 

4  ^  following  the  non-aggression  pact 

Cabinet  resigned,  following 

between  Germany  and  Russia,  and  that  aftervar^ 
negotiations  between  the  three  powers  ceased. 

However,  the  Foreign  Office,  the  ar  - 
and  the  Navy  ministry  were  using  different  telegraphic 

.  their  respective  representatives,  • 

codes  from  and  to  their  resy 

„  was  auite  impossible  to  make 

and,  therefore,  it  was  quiuc 

v.  telegrams  between  the  War 

direct  exchange  of  teiegra 

.  ** -  Taoanese  Ambassadors  in  foreign 
Minister  and  the  Japanese  * 

countries.269  The  defendant  ITAGAKI  testified  as 
a  witness,  to  the  effect  that  from  the  standpoint  o 
the  organization  or  system  of  the  Japanese  Governmen 
'  or  actually  speaKlng,  he  could  not  possibly  do  sue 

a  thing ,  as  to  send  a  telegram  to  a  Japanese  Ambassa- 
!  aor  abroad  and  that  actually  he  had  never  sent  such 

’  a  telegram.270  Also,  the  defendant  OSHImA,  as  a 

5  III*  Trl  lk?%,  ax.  3885,  Tr.  38,725,  a*.  3886 

270.  Tr.  30»33o-7 _ _ _ _ _ _ _ 


Ce)  Exhibit  No.  507*.  This  is 
trop's  telegram  to  Ott,  dated  9  September  1939,  and 
we  have  already  treated  it  in  item  Ca)  at  the  be¬ 
ginning  of  this  Chapter  XII.  Also,  we  have  shown 
in  this  chapter  the  fact  that  SHIRATORI  did  not 
take  the  active  part  predicted^  the  exhibit. 

(f)  Exhibit  No.  511 :  This  is  a  tele¬ 

gram  to  German  State  Secretary  signed  by  Stahmer- 

o*  vohrnarv  1940,  and  contains  the  follow 
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witness,  denied  "the~above  comfiunlcatlon  from  ^  ~ 

War  .mister,  In  the  curse  of  his  cross-examination. 

If  the  wire  was  sent,  although  the  above  shows  the 
Impossibility  of  such  having  occurred,  Ott  gives 
his  version  of  why  such  recourse  was  used  and 
further,  that  It  was  the  only  time  he  ever  learn 
Of  such  procedure.  In  any  event,  the  circumstances 
surrounding  this  matter  are  so  confusing  and  con¬ 
flicting  that  the  document  Itself  loses  all  weight, 

and  is  not  worthy  of  consideration. 

(d)  Exhibit  498=  This  is  Ott's  telegram 

_  Anted  8  September  1939, 

to  German  State  Secretary,  dated  o  o  ^ 

and  contains  the  following  passage. 

..The  Ambassador  In  Moscow  (note,  it  should 

be  'Rome'),  SHIRATORI,  will  return  from  Rome,  since 

at  that  time  he  had  taXen  up  the  post  of  Ambassador 

purely  in  the  expectation  that  he  would  succeed  In 

concluding  an  Itallan-Japanese-German  military 

alliance." 

Ott  stated  about  this  telegram  that  the 
information  was  based  on  hearsay.  Further, 

have  already  treated  this  matter  In  detail  In  Item 

(b)  of  Chapter  V  above. 

gfc  IV.  ^^prosecution's  conten- 

tion  relying  on  Ex.  *yo,  ’ 

27^.  Tr.  34 iQoo_ - - - 


■personaT'acouaintfinces 

At  that  time,  Stahmer  was 
itative  of  Ribbentrop  to  the 
'  Saxe-Coburge  Gotha,  sent  to 
litler's  congratulations  on  the 
i  anniversary  of  the  founding 
B,  and  to  the  United  States^ 
to  the  Red  Cross  Society, 
ified  to  the  following  effects 
t  in  April,  1939,  when  SHIRATORI 
i  during  the  birthday  of  Hitler; 

:  during  lunch  and  dinner,  and 

nni  1  ti  eall.v .  The  next 


Stahmer  saw  him  twice 
they  talked  together, 
time  he  met  SHIRATORI  was  in  February,  1940,  during 
his  short,  first  stay  in  Japan  as  a  member  of  the 
mission  of  the  Duke  of  Saxe-Coburge-Gotha.  He  saw 
SHIRATORI  at  that  time  twice;  onee  during  a  dinner 
in  the  German  Embassy  and  a  second  time  on  occasion 
of  a  Japanese  lunch  in  Tokyo.  On  this  second  occa¬ 
sion  Stahmer  saw  SHIRATORI  together  with  some  other 
Japanese,  and  they  talked  about  general  topics.  He 
sent  a  telegram,  wherein  he  gave  a  short  survey  of 
his  impressions  of  the  general  political  situation, 
which  was  a  combination  of  everything  he  heard  from 

?77.  Tr.  34,868-70 
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ltnew-  fron  thC  Pe0Pl6  ^  the 
Gorman  Embassy,  and  from  the  German  journalists. 

The  telegram  contained  a  passage  that  he  found  such 
Japanese  already  Known  to  him  as  OSHIMA,  SHIRaTORI, 
TERAUCHI,  ISHIX,  etc.,  in  an  unchanged  friendly 
attitude  and  ready  for  every  support,  but  that  was 
Stahaer-s  personal  opinion  and  the  Impression  he 
got  from  his  conversation  with  these  Japanese.  He 
did  not  talk  with  any  of  them  concerning  the  alliance 
between  Germany  and  Japan,  because  at  that  time 
German-Japanese  relation  was  not  very  good  and  there 
was  „o  possibility  of  such  an  alliance,  he  gave  up 
any  hope  and  avoided  the  talk  on  that  line.  Also, 
these  Japanese,  Including  SHIRATORI,  did  not  express 
any  readiness  to  him  at?that  time  to  support  an 
’  alliance  with  Germany. 

’  Further,  we  would  like  to  call  the  attention 

'  of  the  Court  to  the  fact  that  SHIRATORI  occupied  no 
’  official  status  other  than  that  of  being  on  the  ^ 

’  ambassadorial  waiting  Ust  during  all  this  time. 

1  (g)  Exhibit  516s  This  is  Ott's  telegram 

2  to  Berlin  dated  12  June  1940.  Vie  have  already 

3  278.  Tr.  24,402-3,  24,479-80,  24,519,  24,521-23  and 

A  24,553-54. 

279.  Refer  to  Ex.  357?» 

!5  2o0.  Tr.  6l52-53 
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"treat edT~thls_exhi^lt-ln  item  (3)  of  this  Chapter 

above.  281 

(h)  Exhibit  523=  This  is  Ott-s  tele¬ 

gram  dated  24  June  1940  and  contains  the  fallowing 
passage: 

"Also  Ambassador  SHIHATORI,  who  Is  ever 
more  freouently  named  as  the  coming  Foreign  Minister, 
advocated  a  Non-aggression  Pact  with  Russia  in  an 
Interview  yesterday  with  the  Volurl." 

This  Is  one  of  SHIRATORI's  activities  as  a  writer 
and  lecturer,  about  which  wc  will  explain  later  in 
detail.  V.e  would  like  also  to  add  that  he  was^at 
that  time,  on  the  ambassadorial  waiting  list. 

(1)  Exhibit  536:  This  is  Ott’s  telegram 

dated  20  July  1940  and  contains  the  following  pas- 
sage: 

“■uATSUOKA's  appointment  (note:  as  Fore  gn 
minister)  was  generally  approved  by  the  press,  as  a 
new  orientation  of  Japanese  foreign  policy  is  ex¬ 
pected  from  him  with  certainty.  0SHI.JI  and  SHIRA- 

TORI  ...  (1  earbled)  expressed  $e5“selVeS 

m  a  similar  vein  at  press  Interviews." 

281.  Tr.  6176-77  Rf7(j 

282.  Tr.  6177,  Tr.  3^,874-875 

283.  Ex.  3575 

284.  Tr.  6261-6- 

285.  Tr.  6262  _ _ _ _ 
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Tb.  prosecution,  relylKT^  this  exhibit,  contended 
that  SHIRATORt  lent,  by  the  above  press  interview  ^ 
the  weight  of  his  influence  to  ,ATSUOKA's  policies. 
However,  SHIRATORI  was,  at  that  time,  still  in  the 
ambassadorial  waiting  list  and  had  almost  no 
political  influence.  The  telegram  is  another 
example  of  using  SHmATORI's  name  by  Ott  in  the  sense 

explained  above.  n 

(j)  Exhibit  538s  This  is  Ott' s  telegram 

dated  2  August  1940  and  contains  the  following  pas- 
sage: 

"Ambassador  SHIRATORI  Informed  confidential  y 
that  he  had  declined  the  post  of  Vice  Foreign  Minister. 
It  is  to  be  considered  that  he  will  not  be  appointed 
permanent  advisor  to  the  Foreign  Minister.  He  be¬ 
lieves  he  can  e  xercise  a  far-reaching  Influence  in 

this  capacity." 

About  this  telegram,  Ott  testified  to  the  following 
effect:  SHIRATORI  did  get  the  appointment  as  advisor 

'  to  the  Foreign  minister,  but  he  did  not  exercise  a 
far-reaching  influence  in  such  a  capacity,  as  later 
E  developments,  especially  during  the  negotiations  for 
'  a  conclusion  of  the  Tripartite  Pact  proved.  By  his 
‘  official  relations  with  several  Vice-Foreign  ministers 

S  286.  Tr.  16,918  287.  *r.  6265 


it  a  Vice  Foreign  minister 
itative  of  the  Foreign 
with  Foreign  missions, 
r  did  not  take  up  person- 
s  responsible  for  the  ad- 
1  natters  of  the  ministry* 
le  to  the  Under  Secretary 
;ates.  The  advisor  had 
and  his  effectiveness 
il  influence  he  had  v/ith 
tt  did  not  observe  that 
nl  influence  with  blATSUOKA, 
ions  for  the  Tripartite 
got  the  impression  of  a 
i  haATSUOKA  and  SHIRATORI  by 
i  about  each  other  of  a 


was  due  uainiy  »  • 
u  moreover,  ^TSUOKA  was  a 
Ldence,  who  would  do  everythin 
Lng  the  advice  of  others. 

state  with  truth  that 
p  under  i*ATSU0KA  was  more  or 
not  asked  to  advise  on  hardly 
all  on  important  diplomatic 


to  the  testimony  of  witui—  —  - 

■satter.^as  well  as  to  our  explanation  In  Chapter 

VIII  above.  291 

u,  loehibit  548:291  This  Is  Ott's  telegram 

dated  23  August  1940  and  contains  the  following 


V 


"2.  With  the  aim  of  further  preyaru^. - 

actions  for  the  adjustment  of  State  affairs 
;horltarian  model,  the  government  had 
commission  of  24  leading  personalities, 
jr  SHIRATORI  was  appointed  the  representative 
Lgn  political  matters  in  the  comission, 
isslon  consists  mostly  of  followers  of  the 
ovemont  and  of  the  policy  of  cooperation  with 
which  Is  constantly  demanded  by 


pr-  - 
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- - - - - - ~Z  i-noss  £AITO  testified 

As  to  tho  former  part,  witness 

,,  m1ssql  of  Japanese  diplomats  by 
that  the  wholesale  dismissal 

I...WU0KA  and  OHASHI  (Ex.  5A8)  took  place  before 

AT'1,0M  ano  .  oQ  sattO’s  appointment 

ppolntmont  of  the  advisors,  that  as 

,3  advisor  was  then  definitely  decided  upon 

.dotted  into  counsel  over  this  matter,  «  • 

SHIRATOHI  had  nothing  at  all  to  do  with  1  ,  , 

» «.  ••  - — ;z:t* 

ziz «•  -  •' 

SHIRATORI  as  a  witness  in  this  matter  (  . 

As  to  the  latter  part,  Ott  testified  to  . 

following  effects  f 

By  that  time  there  were  various  rumors  about 

"I  '  ,  the  new  cabinet.  The  reported 

15  '  interior  moasures  ta-  on  .  Hg 

,6  formation  of  a  commission  was  one  of  these  r  .  • 

n  was  never  Informed  mho  else  comprised  this  commission 

•  ntt  never  heard  again  of 

>•  After  dispatching  the  message,  ' 

•9  ,ucs  a  commission  or  of  any  of  its  activities. 

»  consider  that  Information  reported  bv  him  was 

» jr— »» -  “T 

24  ( 292)  T.  34 >958-59 

25  (293)  SJ’SK-4® 

(294)  T.  ?4,87o  _ 


L 


ietlnps  1295J* 

It  seems  that  the  prosecution 
tet  this  Preparation  Counter  and  tic 
ending  personalities  mentioned  In  ttM 
nd  the  sane;  and  the  prosecution  cent. 

,«  nttenrted  to  impeach  his  own  ropcf 
:hls  original  official  report  was  true 
However,  the  prosecution  fall 
the  Preparation  Committee  cons  st 
ovor,  the  Japanese  are  not  accustomed 
ion  or  committee  bv  the  number  of  Its 
commission  or  committee  of  2*,  etc. 

At  any  rate,  in  cas 

Preparation  Committee  and  the  Commlss 
and  the  same,  It  must,  nevertheless, 
fact  that  ott  repudiated  his  own  off: 
shows  how  shaky  and  haphazard  generally 
foot)  T.  35,02^-21 


as  0f  the  opinion 
Commission  of  24 

,it  548,  one 

ided  that  though 
in  Exhibit  5*8 , 
and  correct  (29^). 
d  to  show  that 
24  member s.  More- 
mil  a  commiss- 


This  is  Ott's  telegram 


to  the  Reich  Foreign  Minister  dated  31  Januarv  1941  and 

contains  the  following  passage; 

"Sharpened  attitude  of  American  Government  has 
heightened  the  political  tension  of  Japan  considerably 
«nd  has  brought  conflict  with  America  closer. 

"Unitv  of  government  and  nation  behind  the 

Tripartite  Pact  has  been  unmistakably  proved  in  the 

* 

Diet  negotiations,  economic  circles  are  also  decreas¬ 
ing  their  resistance.  The  government  is  trying  to  scare 
America  ^rom  entering  the  war  by  threatening  attitude, 
armament  measures,  and  sharp  speeches  in  Diet  and  press. 

"In  contrast  to  this,  activistic  circles  demand 
r.ponon  fn  f-ivr.  attack  on  Singapore  as  the  key  position  in 


V 


r ' 
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u 

12 

13 


14 

15 

16 


17 


18 


19 

20 


21 


22 


23 


- iodl  fron  different  nemberT  oTWTSirnan 

of  January  1941,  rom  di  „„  of  various  kinds 

Embassv,  and  fron  a  number  or  *>P«nese  of  v  r 

.  ,t  „  time  of  heightened  P"l«- 

tho  first  paragrauh  polltlcal  dls- 

1Cal  tension,  therefore,  a  lot  ofnclal, 

cuesions  were  going  on.  However,  they  were 

.  „e  the  dav.  Ott  was  not  afforded 
but  only  the  gossip  of  the  day. 

any  oroor  „f  MOHAWK  being  a  leader  anong  such  a 

er0U”  <2tl  this  testimony  of  Ott,  it  must  be  concluded 
that  the  information  is  without  basis  of  fact,  "-over, 
wo  would  like  to  call  the  attention  or  the  Cour  a 
to  the  fact  that,  as  already  mentioned,  Ott 
that  he  used  the  names  of  KONOVE,  HUETHUGU  and  .  HIRAT  j 

in  order  to  give  weight  to  his  report  (300).  j 

Furthermore,  witness  MHO  testified  in  this 

knpw  nothing  about, 

a.  4-va«  foil  owing  effect?  k-11 

matter  to  the  following  ,  „ 

SHIRATPRI's  acting  as  a  leader  of  “"Ctivlstic  cir  ■ 
("minority  group")  demanding  preventative  at 

Singapore  in  Januar"  1941,  as  stated  in  Ex .  *  ‘ 

,  „  friend  and  colleague,  about 

From  what  HAITO  knew,  as  a  frlenc 

SHIRATORI's  diplomatic  views,  he  was  by  no  means  an 
advocate  0r  Japan's  southward  advance  (301). 

_  .  ftnA  O  O  A 


24 

25 


(299)  T.  34,|79-8'°0 

(300)  T.  3^,874 

(301)  T.  34,964 


I 


V 


telegram 


tea  18  !»av  1941,  ana  con,-,.,., 

litlcnl  report,  the  following  pa 
V)  the  activist  group  Phlch  Is  c 
.  „uh  the  Embassy,  Is  at  present 
tens  Illness  of  bHIRATORI ,  who  h, 
truggle  on  account  or  a  serious  ’ 

irahle  Illness."  003) 
s  ,  typical  example  of  Ott's  rcu 

lPd  to  'show  to  Rlbbontrot  that  hr 
er  opinions  of  -very  group  of  th. 

emd  especially  to  keep  contact  ’ 
incluaing  RHIRATORI,  who  were  pe 
Whom  ott  had  boon  ins 


IX  above 


rebuttal  In  order  to  rebut  the  attack  of  Ott  on  Exhibit 

1  1113,  hereinafter  set  forth,  "hereby  Ott  claimed  it  "as 

2  a  casual,  neighborly  visit  of  no  significance,  and  to  ^ 

3  further  rebut  hHIRATORI  >s  statement  that  the  visit  was 

4  -'ouito  an  informal  one-  as  hereinafter  set  forth,  and 

5  to  show  the  importance  of  hHIRATORI  and  his  activities 

6  with  his  so-called  German  collaborators  (305).  f*hlbit 
3829  roads  ns  follows: 

8  "You  (Ott)  reported  sometime  apo  that 

bHIHATORI  was  unfortunately  having  to  leave  political 
“  discussions  there  as  a  result  of  serious  illness. 

‘‘  when  I  (Ribbentrop)  asked  the  Japanese  Ambassador 
„  t0  Rome  when  I  met  hi-  in  Venice  howffllRATORI  was 

14  getting  along,  he  was  very  astonished  to  hear  of  an 

15  illness  and  claimed  to  have  knowledge  that  hHIRATORI  • 

16  was  as  well  as  ever.  He  had  only  recently  had  good 
u  news  from  him.  I  meanest  a  telegraphed  report  on 

18  HIRATORI * s  true  state."  (306) 

19  With  respect  to  Exhibit  1113,  the  same  being 

20  Ott's  telegram  to  Ribbentrop  dated  7  Julv  1941,  four 

21  davs  after  receipt  by  Mm  of  the  above  quoted  wire  from 

22  Ribbentrop  -  the  prosecution  read  the  latter  part  of 

23  this  telegram  (307)  and  the  defense  read  the  former  part 

24 

..  (308).  _ _  rin?)  T.  10,157-58 


(305)  37,991 

(306)  T.  37 ,992 


(307)  T.  10,157-58 

(308)  34, 948-49 


“  ; 


46,24? 


the  entire  text  is  as  follo^Ti 
'  ..Had  the  opportunity  to  talk  personally  to 

2  -HIRATORI  in  a  spa,  where  he  is  Ilyin*  on  account  of 

3  Illness.  At  this  occasion  he  amplified  as  follows  to 

4  news  regarding  his  illness  alreadv  conveyed  to  me  and 

5  the  Italian  Ambassador  from  his  Intimate  circle. 

6  the  end  of  April  he  is  suffering  from  kidney  trouble  ^ 

i  „  v,u  life  for  weeks.  Recently 
pnd  was  in  danger  c<*  his  are  . 

8  .  4-hnt  the  doctor  hopes 

„  there  had  been  an  Improvement,  »o  that 

m  Fall  He  has  had  to  abstain  from 
10  for  recovery  until  Fall. 

u  all  political  work  and  todav,  with  me,  has 

”  LI «...«•  -  »• 

„  made  the  impression  of  needing  rest  and  being  men .a  y 
,4  tired,  he  visibly  suffered  from  a  difficulty  at  walking, 

15  and  also  complained  of  it. 

,6  »I  transmitted  him  the  best  wishes  of  the 

17  German  Foreign  Minister  for  his  recovery,  which 

18  evidently  greatlv  pleased  him.  He  asked  m  j 

*»  the  German  foreign  Minister  and  to  assure  /him/  that 

20  as  soon  as  he  was  able  to  take  up  his  political  work 

21  again,  he  wants  unchangedlv  to  advocate  an  active 

22  course  for  Japan,  and  that  he  regarded  the  entry  into 
”  the  war  against  Russia  as  the  most  urgent  goal." 

24  Ott  testified  about  this  telegram  to  the 

25  lng  effect:  At  that  time,  RHIRATORI  was  residing  at 


V 


drive 


la  *  sea.l^  resort  53*  two  hours 

Ott  went  many  time.  in  th.  summer  to  the 

„ay(,ma  where  he  h*a  his  own  villa,  as  .any 

s  h*d.  On  one  of  these  occasions  he 

x  The  wav  to  his  residence  was  a 

rive  minutes  on  the  wav  to  his  own  villa. 

ctea  by  Ribbentrop  to  convey  to  PHIRaTO 

Hnvipver .  Ott  did  not 
for  his  recoverv.  Ho\;ev .  , 

this  place  for  this  purpose,  but 
visit  to  his  own  villa.  Ott 
-  from  kidney  trouble,  as  hr 

but  he  found  out  later  that  it  was 

At  that  tine  SHIRATORI  gave 

mentally  tired  (?09) . 
i  m  his  affidavit  as  folio* 
Ambassador 
M,  It  was  a 
ne.  I  was  still 
and  physically, 
i  of  that  inter- 
>h  as  his  cable 


visited  SHltuvi1-' 
circuit  of  lust 
Ott  had  been  dire 
his  best  wishes 
make  a  special  trip  to 
chnncea  to  go  by  aurlnp  his 
reportea  RHIRATORI  suffering 
had  been  informed, 
really  of  a  mental  nature, 
him  the  imnression  of  being 
PHIRATOBI  testif i®< 

"It  is  a  fact  that 

i 

r  called  on  me  at  my  cottage 
,  surprise  visit  and  quite  an 
,  ln  n  Very  weakened  condition  mentnixy 
o  ao  not  retain  any  clear  recollectlor 
,  view,  but  it  could  never  have  been  su< 

:2  to  Berlin  (Exhibit  1113)  3CP,!'  * 

ft  o/’MTtnfl  riaon  of  the  telegram 


46,247 


r— - 1113)i  shows  spociflcallv.  j 

Ribbontroo  (Exhibit  HU  1 

D  that  If  Ott's  visit  was  not  a  casual  one, 

f  .  lt  cprtalnly  had  no  political  significance 
,s  we  contend,  It  J  ^  wport  ^ 

m  that  he  was  only  requested  to 

'  physical  condition  of  8HIRAT0RI ,  Which  »ad  been-n^ 

1  m  the  m<nd  of  Rlbbentrop  by  Ott's  telegram  o 

5  1941  (Exhibit  1073) ,  and  Rlbbentrop' s  conversation  wl 

the  Japanese  Ambassador  In  Rone, 

’  2)  that  Rlbbentrop  had  a  mounting  dlstrus 

?  suspicion  of  Ott's  reports,  or  at  least  so  Ott  felt 

J  during  the  entire  tenure  of  his  ambassadorship  In  -n, 

1  *.«  nt-t**;  telepram  to  RlDDen 

3)  that  contrary  to  Ott  s  tej.ee 

J  trop,  he  (Rlbbentrop)  did  not  Instruct  Ott  to  convoy  to 

,  SHIRATORI  his  best  wishes  for  his  recovery, 
l5  4)  further,  that  this  was  not  a  partlcul  | 

is  special  mission  requiring  an  urgent  reply,  m  that 
.7  fuiiv  four  davs  elapsed  between  the  time  °tt  rece  v 

is  Rlbbentrop 's  telegram  and  the  time  he 

.9  nnpxv,  although  the  place  of  &H1RAT0RI  residence 

20  at  that  time  was  hardly  two  hours  from  Tokvo. 

2t  As  to  KHIRATORI's  Illness,  we  have  alrea  y  ex- 

22  plained  in  detail  In  Chapter  IX  above.  It  Is  quite  clear 

*  from  the  explanation  there  that,  especially  during  the 

*  first  of  July,  1911,  when  the  aforesaid  Ott's  vlsl 

”  occurred,  SHIRATORI  was  still  too  111  to  taho  resp.ons 


V 


SHIRaTORI  denied  categon^aj 

affidavit  (312). 

furthermore,  wo  re: 

expirations  in  this  matter 


llv  refer  also  to  our 
nters  IH  and  IX  above, 
is  Ott's  telegram  dated 
.  read  onlv  a  part  of 
l*j.nod  in  Chanter  HI 
the  exhibit.  The 
s  m°de  by  the  acting 

the  underlined 
following  sentence, 


nd  the  prosecution 
have  already  ext 

misapprehended 

Exhibit  800  v»n 

Minister  YAMAMOTO ,  excepting 
notation  marks  in  the 
relates  to  hHIRATORI 
(Ott),  because  of  rumors,  ‘which 
t  again  during^!* 

con  vale seen c e  T  had  point£d_eut  to  mu  as 

nskod  "rtiether  Jnpen  Intended 


1  August  1941 

it  (313) •  “s 

above,  the  prosecution 
entire  statement  in 
Vice  Foreign 
part  in  sing 
which  part  alone 
1  "’.Then  I 


ast  days 


8HIRAT0RI 


being  serious, 


Soviet 


;0  start  her  active  advance 
Government,  the  Vice  Minister  me 
3rst  method  of  finding  a  def* 

Japanese  attach  in  face  of  tt 

(?14) 

Ott  testified  about 
effect:  Ott  hold  the  conve 

It  with  Minister  b 
the  affairs  of  Vice 
present  there.  Ott  hod  visited 
dnvs  in  his  niece  of  convalescence, 
.another  one  sailer  to  the  r.revions  , 

'  Libit  1113  (314-/0  .  Nov,  PHIRATOH: 

visit  bv  Ott  in  Ju! 
touch  it  in  his  *ff 
ivas  another  visit, 
;hat  Ott  did  not,  ir 
t  merely  used  HHIHA'* 
a  his  report. 


Exhibit  800  to  the  f oxio’viu& 
rsatlrn  set  forth  in  the  exhlb- 
ecretary  Y/d’AHOTO,  commissioned  with 

Foreign  hlnlster.  tHIIUTOM  was  not 
8HHUTCRI  durinp  the  r-ast 
This  visit  was 

isit  mentioned  in 
;  has  no  recollection 
Lv  1941,  and  there- 
!. davit,  q,houph  Ott 
4-van  ^pfonse  cannot 


fore 


Exhibit  60b  *■ 

ie  Reich  Foreign  Minister  di 
the  follrwing  pcsst  ge 
iMned  to  me  that 


telegram 


and  contains 

"SHIRi.TORI  ex: 

■  circles  -f  T~r"  »”•” 

. t.ion  that  Roosevelt  w«jts_iow  to  enter 

~ . -r  °f  »  conf11Ct  in  thCjH 

test.  From  various  sides  the  opinion  has 
been  advocated  that  the  United  States  ere 
now  sure  of  the  coalition  of  the  ABCD  States 
and  Russia,  which  has  been  striven  for  for 
more  than  ton  years.  Therefore .Roosevelt 
believes  that  the  moment  for  a  settlement 
has  come,  since  one  cannot  be  certain  of 
the  adherence  of  these  states  in  the  future." 
...  nhnnt.  this  exhibit  to  the  fol 
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SHIRATORI  testified  in  his  offidevit  ss 


r 


17 

18 

19 

20 
21 
22 

23 

24 

25 


follows: 

„As  to  the  other  interview  which  General 
Ott  alleges  to  have  had  with  me  after  that 
date  (IPS  Ex.  608),  I  cannot  recoil  it  at 
all.  As  the  Ambassador  was  at  his  seaside 
cottage  only  during  the  summer  months,  it  is 
altogether  impossible  for  me  to  make  out  how 
he  could  scy  that  he  had  seen  me  in  December, 

1941,  and  discussed  current  questions  with  me, 
the  more  so  since  I  had  a  slight  relapse  about 
that  time  (317)  end  was  more  than  ever  out  of 

touch  with  the  outside  world."  (318) 

how,  Exhibit  608  is,  as  the  document  Use 
Clearly  shows,  a  very  important  telegram  of  °tt  in 

.  a  to  Ribbcntrop  the  attitu  £ 
which  he  reported  to  hidduiu^ 

t  to  the  "Hull  Note"  of  26  November 
jopanese  Government  to  th 

__  +hr  extremely  strained  relations 

1941,  as  well  as  the  extremexy 

o  th  united  States.  SHIRATORI 
between  Japan  and  the 

no  official  post  since  2P  duly  19*1,  he  ^ 

convalescing  in  almost  complete  retirement  at  ay 

after  his  serious  illness  in  the  spring  of  19*  ,-, 

moreover,  he  had  a  relapse  and  again  suffered  from 

.  frtieue  in  December  1941  PS 
insomnia  and  mental  fatigue 

(317.  Ex.  3593,  Ta.  35,018 

318.  Tr.  35,051-052) 
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od  in  detail  in  Chapter  IX  aoove. 

these  circumstances  we  must  conclude 
used  SHIRATORI' s  name  in  this  very 
to  Ribbentrop  in  order  to  avoid 
r.nd  suspicion,  and  to  give 
t  though  SHIRATORI,  re- 
1  ectivities,  could  not 

irs  not  able  to  get, 
c  layman,  any 
actions,  especially 
rther  that  Ott  did 
this  time  either. 

This  is  Ott's  report 
25  March  1941 » 
in  Japan,  and  on- 
«  Ott  had  been 
>  present  during  the  MATSU OKA 
(321).  The  report  contains 
"Ambassador  SHIRATORI  stressed 
e  up  the  English  fleet." 
bout  this  exhibit  to  the 

B  was  sent  while  Ott  was  in 
his  Government  to  Germany 
34,900-902 


that  Ott  again 
important  telegram 
Ribbentrop' s  distrust 
weight  to  his  report 
training  from  all  pol 
have  any  political  ir 
not  only  officially  but,  also,  as 
information  about  the  current  sit. 
ot  that  time.  It  is  contended  ful 
not,  in  recllty,  see  SHIRATORI  ot 
(q)  Exhibit  57 6  (320): 
to  Ribbentrop,  from  the  train,  doted 
concerning  military  preporations 

"Note  on  situation  in  Japan 


Refer  to  record  pp 
Tr.  6477-80 
Tr.  6475-76) 
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fcTbc  present  during  1®  visit  of  ^  ^ 

1  Lister  MATSUOKA  to  Berlin.  SSS®^— 

2U  in  Jr£on.  Ott  met  SHIRATORI  some  time,  **  J 

3  in  February  1941,  during  ■  Bn  offlclrl 

4  left  for  Germany.  The  meeting  vn  -  no 

3  *  but  purely  personal.  SHIRATORI  was  a  career 

nature,  but  purciy  p  ,fhpr  in 

6  diplomat,  and  at  no  time  sav;  any  serv  cc 

7  the  Japanese  Army  or  Mavy  (322),  -  tht  °Pi" 

8  4-h- 1  of  a  layman,  and  not 

,  :: ........  - 

r .... — •• » — -  -*• 

n 

by  other  laymen  (323) • 

12  J  4.v,«  "flvisor  to  the 

ROW,  SU1P.AT0RI  was  the  .aviso 

‘I  Foreign  Office  about  February, 

"  pr.::rrr:ir  c—itc*  Foreign 

» «»*•*«  matsu°ka  °n  pny  msucr 

nffirm1’  tion  concerning  the 
is  documents  and  information 

t  .  mreien  affairs  were 

19  policies  of  the  government  in  forcig 

20  being  kept  from  him.  ln_ 

21  under  those  circumstances, 

-  j  i„  v,ic  "Note  on  Situ- 

22  comprehensible  that  Ott  placed  in 

23  ,  jn  ,,  Ex  576,  the  aforesaid  opinion 
ation  of  Japan,’  hx. 

24  (122.  This  is  quite  correct.  Sec  SMRA 

25  323.  zr$?o- ’ 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 


fo  be  present  during  the  visit  of  Japanese  Foreign 
inistcr  MATSUOKA  to  Berlin.  SHIRATORI  we s  at  that 
!tl  -o  in  Japan.  Ott  met  SHIRATORI  some  time,  probacy 
in  February  1941,  during  a  farewell  visit  before  Ott 
left  for  Germany.  The  meeting  was  not  of  an  official 
nature,  but  purely  personal.  SHIRATORI  was  a  career 
diplomat,  and  at  no  time  saw  any  service  either  in 
the  Japanese  Army  or  Hcvy  (322),  and  the  opinion 
expressed  by  him  was  only  that  of  a  layman,  and  not 
the  opinion  of  a  man  versed  in  military  tactics.  The 
srme  opinion  had  been  voiced  to  Ott  during  that  period 

by  other  laymen  (323). 

Now,  SHIRATORI  was  the  advisor  to  the 
Foreign  Office  about  in  February,  1941.  But, ns  ex¬ 
plained  in  detail  in  Chapter  VIII  above,  his  position 
was  a  sinecure.  He  was  never  consulted  by  the-  Foreign 
Minister  MATSUOKA  on  any  matter  of  policy.  Important 
documents  and  information  concerning  the  cardinal 
policies  of  the  government  in  foreign  affairs  were 
being  kept  from  him. 

Under  these  circumstances,  it  is  quite  in¬ 
comprehensible  that  Ott  placed  in  his  "Note  on  Situ¬ 
ation  of  Japan,’1  Ex.  576,  the  aforesaid  opinion  of 

(322.  This  is  quite  correct.  See  SHIRATORI' s 
curriculum  vitae,  Ex.  3575. 

323.  Tr.  34,890-891) 


25 


SHIRATORI  side  by  side  with  the  opinions  01  tne  enie. 
of  the  Novel  General  Staff,  Admiral  KONDO,  md  of 
the  Chief  of  the  General  Staff,  General  SUGIYAMA, 
the  highest  authorities  of  Japan  in  military  cactics 
There  is  no  other  way  then  to  conclude  that  it  is 
elso  another  example  of  using  SHIRATORI' s  nurc  by 
Ott  in  his  report  in  order  to  avoid  Ribbentrcp's 
distrust  and  suspicion  and  to  give  weight  to  his 


messa  ge. 

(r)  Exhibit  1272  (324):  This  is  Ott's 
telegram  to  his  government  dated  17  May  1942,  end 
reads  in  pert  es  follows: 

"The  Japanese  Army  have  repeatedly 
approached  the  Military  Attache  with  the 
request  to  recommend  certain  Japanese  for 
rf>pf>iuinp  German  decora  tions  on  the  oecc. sion 


awardings. 

"(2)  Toshio  SHIRiiTORI,  born  8  June  1887 
in  Chiba,  formerly  Ambassador  in  Rome.  Advisor 
of  the  Foreign  Minister  when  the  Tripartite 
Poet  was  concluded.  For  a  long  time  he  was 
the  principal  rdvoerte  of  intimate  cooperation 
(324.  Tr.  11,351-358) 


r 


46,155 


— with-Germany .  Member  of  the  Ho*  plot  after 
having  recovered  his  health,  SHIRATORi  w'.U 
probably  oEein  ploy  an  imoortent  port  in 
foreign  end  home  politics.  Order:  Ores'. 

Cross." 

ott  test  mod  about  this  exhibit  tc  the  fotiot 
ing  effect:  For  carding  Oermnn  decorttions  toe 
recommendations  bad  to  be  mode  to  Hitler  by  his 
Chancellory,  which  got  the  proboscis  from  the  ver  ous 
Reich  Ministries,  cs  the  Foreign  Ministry,  »ar 
Ministry,  etc.  Ribbentrop  was,  for  himself  -nd  tor 

oT  f'vc-itos.  rethcr  nnxiov  s  to  get  foAe  g 
Ms  persor.nl 

decorations,  end  became  very  angry  when  ho  considers 
the  Japanese  Government  too  reluctant  in  bestowing 
t  sufficient  number  of  decorations  upon  German  people, 
ae  succcedea  in  blocking  in  the  Reich  Government 
every  award  of  dccorr.tlons  for  Japanese  for  -  con 
sidercble  time.  Consequently,  the  Japanese  side 
became  very  insistent,  and  stressed  the  stroking 
contrast  with  the  Italian  practice,  -her.  there  was 

a  sumptous  flow  of  decorations. 

In  order  tc  break  this  deadlock  troubling 

atmosphere  in  Tokyo,  Ott  eventually  presented  to 
Hibbentrop  a  list  wherein  Ott  recommended  decorations 
to  be  bestowed  on  the  second  anniversary  of  the 


L 


Tripartite  Pr.ct  in  September,  194-2  (324-A).  The 
German  Protocol  had  provided  that  the  Great  Cross  is 
the  only  class  of  decoration  for  which  a  person  of 
Ambassador's  rank  is  eligible.  /. s  this  fact  was 
well  known  to  the  Japanese  Board  of  Decorations,  the 
bestowal  of  a  lesser  decoration  would  have  been  con¬ 


sidered  by  the  Japanese  side  principally  as  most  un 
favorable,  as  Ott's  long  experience  proved.  Ott 
recommended  SHIR; TORI  on  this  occasion  of  a  decor¬ 


ations  list  for  the  Tripartite  Pact  because  he  was 

I 

personally  known  to  Ribbentrop,  and  had  been  the  Ad 
visor  to  the  Foreign  Minister  at  the  time  of  the 
conclusion  of  the  Pact,  in  order  to  lessen  the  op- 
postion  of  Ribbentrop  against  the  whole  matter  of 
decorations  (324--B).  From  later  developments,  Ott 
did  not  think  th? t  the  efforts  of  SHIRATORI,  and 


particularly  the  results  of  such  efforts  to  further 
Japanese-German  relations,  deserved  the  award  given 
to  him  (324— C) . 

LIkTSUOKA  had  been  decorated  previously. 

SAITO,  Yoshie,  another  Advisor  to  MATSUOKA  during  th«.. 
negotiations  for  the  Tripartite  Pact,  had  been 
recommended  and  decorated  at  the  same  time  as  SHIRATORI 


with  the  Greet  Cross  (324-D). 

There  is  no  need  to  add  anything  to  this 
testimony  of  Ott.  Wc  only  would  like  to  call  the 
r.ttention  of  the  Court  to  the  following  facts: 

1)  That  SHI RAT OR I  had  been  disabled, due 
to  serious  illness,  for  any  activities  cf 
rosponsiblity  from  April,  1941,  until  about 
April  1942,  as  shown  in  Chapter  IX  above. 

2)  That  SHIRATORI  had  no  part  whatsoever 
in  the  planning  or  waging  of  the  Pacific  War, 
and  never  occupied  a  policy-making  position 
prior  to  or  during  that  time;  thnt  is  to  say, 
during  his  entire  career  (325). 

3)  Thai  the  docoration  list  proposed  in 
exhibit  1272  comprised  persons  recommended  by 
Ott,  by  the  Military  Attache,  and  by  the  Air 

Attache,  and  that  SHIRaTORI  was  recommended  by 

# 

Ott  (326). 

Furthermore,  witness  SAITC  testified  in  this 
matter  to  the  following  effect:  SHIRATORI  and  SA.JT0 
received  on  the  same  dite  f  German  decoration  of  the 
same  grade,  ostensibly  in  recognition  of  their  ser¬ 
vice  relative  to  the  conclusion  of  the  Tripartit? 


d urine  nlb 


1272) 


dlploinc:C:  onxiw 
tions  between  governments 
mrtter  of  formality  o.  Gu 
io  with  the  of  field  posit 
r;3  concerned  than  with  th 
service..  It  scorned  that 
overonient,  c.ttcched  undue 
,  or  Foreign  Office  Advlso 

unwrrrcntcd  credit  to 


he ving  more 


by  the  inu 

merit  or  e 


report  to 


Further , 


- (S)  Exhibit  3826  (32»>*  *nis  is  3 

o  the  German  Foreign  Office,  dated  1  November  1938, 
nd  reads  as  follows! 

"Japan's  attitude  towards  the  European  cnsi: 
Prime  Minister  Prince  KONOYE  at  two  meetings 
during  the  days  of  crisis  vigorously  expressed 
his  high  esteem  for  the  German  policy  but  notice 
ably  avoided  going  deeper  into  conversations 
.  .  _ -i j  niooriu  t.hft  Japanese  attitude* 


hat  Ott  had  used  him  to  influence  Prince  KONOYE.  The 


Tosecution  contended  further  that  this  document 
ho'ved  the  beginning  of  ShlhATOhl's  active  collcbora- 
,ion  with  Ott  to  bring  Japan  more  closely  into  the 
xis  camp.  (331) 

Or.t  about 


Nowj  the  defense  could  not  question 
;his  document,  because  it  was  brought  cut  for 
;ime  in  rebuttal,  long  after  Ott's  departure  for  home, 
lowever ,  v/e  can  call  the  attention  of  the  Court  to 
)tt's  testimony  that  he  met  SHlKATOltl  for  the  first 
;ime  and  only  once,  prior  to  his  departure  for  Rome, 

>n  the  occasion  of  a  farewell  dinner  gi/en  by  the 
[talian  Ambassador  in  Tokyo  (332).  It  is  very  unlike¬ 
ly  that  such  a  del '.cate  talk  as  Ott  pretended  in 
exhibit  3826,  could  have  occurred  at  the  first  meeting 
je tween  himself  and  ShlhATOKI,  under  such  circumstances 
This  exhibit  must  rather  be  counted  as  the  first  tele¬ 
gram  of  Ott,  in  which  he  used  ShlhATOhl's  name  in  order 
to  avoid  Kibbentrop's  distrust  and  suspicion  and  to 
^ive  weight  to  his  report,  as  he  testified  in  his 
interrogatory  (333) •  Further,  as  hereinbefore  set 
forth,  SHIRATOhl  was  in  the  U.  S.  Army  Hospital,  having 
undergone  a  serious  throat  operation,  during  the  entire 

(331)  T.  37,982 

(332)  T.  34,852;  Ott  met  SHIRATOhl  the  second  time  af¬ 
ter  ShlhATOhl's  return  from  Rome  to  Tokyo  in  the 


time  the-  rebuttal  evidence  was  pla 
bunal  end  was  not  permitted  to  see 
was  he  later  afforded  an  opportuni 


gation. 

Moreover,  ShlRATOhl  testified,  in  answer  to  the 
cross-questioning  cf  the  prosecution,  that  before  his 
departure  for  Rome,  he  discussed  the  matter  of  Axis 
alliance  with  Prince  KONOYE  only  once;  that  is  to  soy, 
when  he  visited  K0140YE  around  the  end  of  August  1938, 
to  consult  him  about  his  appointment  to  Rome.  It  may 
also  be  pointed  out  that  when  KObOYE's  message  in  ques¬ 
tion  is  said  to  have  been  dispatched,  he  was  concur¬ 
rently  the  Foreign  Minister,  and  that,  therefore,  it 
ought  to  have  been  his  subordinates  in  the  Foreign  Min¬ 
istry,  from  the  Vice  Minister  on  down,  that  advised 
him  in  the  conduct  of  Foreign  Affairs.  Ambassador 
Designate  has  no  function  to  discharge  before  his  in¬ 
stallation  in  the  office  at  his  post,  more  especially 
in  natters  that  have  no  relation  whatever  to  the  country 
to  which  he  is  accredited.  We  submit  from  the  above 
that  this  exhibit  shows  nothing  more  than  the  beginning 
of  Ott's  misuse  of  ShlRATOhl 's  name  in  the  dispatches 
-Rr.rUn  With  the  purpose  of  advertising  his  activi- 


(t)  Exhibit  3828  (334):  Thi 
gran  to  the  German  Foreign  Office  dote 
and  contains  the  following  passage: 

"At  my  quite  private  farewell 
which  I  gave  for  Ambassador  OSHII. 
and  Ambassador  SHIRATOhl  directec 
tion  to  the  tonic  of  recognition 
Beth  Ambassadors  advocated  the  1 
recuest  to  Germany  for  reccgniti' 


adviso: 


moves 


- Mow,  this  exhibit  was  also  brought  out  In  tno 

rebuttal  and  the  defense  could  have  no  opportunity  to 
question  Ott  about  it.  As  witness  SAITO  testified, 
SHI1.AT0I.I  had  nothing  to  do  with  the  recognition  by 
Japan  of  the  Wang  Ching-wei  regime  on  30  November  1940 
(339).  If  we  presume  the  truth  of  the  exhibit  3828, 
we  must  conclude  that  SHIKhTOiil  did  not  want  to  block 
the  way  to  attain  peace  with  Chlang  Kai-shek  through 
Berman  mediation.  That  would  be  on  effectuation  of 
his  own  diplomacy,  as  heretofore  shown,  that  is,  above 
all,  settle  the  China  mess  with  Chiang  Kai-shek,  rather 
than  advice-giving  as  Advisor  to  the  Foreign  Minister 
or  an  interest-taking  in  MATSUOKa's  diplomatic  moves. 
However,  os  SHIWEOhl  categorically  denied  the  con¬ 
tents  of  the  exhibit,  in  so  far  os  he  was  concerned 
(340),  wo  think  that  this  is  also  another  case  in 
which  Ott  used  ShUu.TOhl'  s  name  in  order  to  odd  weight 

to  his  report. 

THE  PRESIDENT:  V/e  will  recess  for  fifteen 
i 

minutes. 

(Whereupon,  at  1045,  a  recess  was 

’  taken  until  1100,  after  which  the  proceedings 

I  were  resumed  as  follows:) 

>  (339)  T.  34,960-961 

(340)  T.  35,122 


' 


MARSHAL  OK  THE  COUKT I  Thj  International 
Military  tribunal  for  tho  For  East  is  non  rs.vnuod. 

THE  PRESIDENT :  Mr.  Caudle. 

I®.  CAUDLE:  If  it  please  the  Trib-ial,  I 

will  resume  reading  at  subsection  (u) ,  page  P  '• 

(\x)  Exhibit  3746  (341)*  This  is  Otz's 
telegram  to  the  Roich  Foreign  Minister  dated  -27 
May  1?39.  ^e  have  already  discussed  this  master  in 
Item  (i)  of  Chapter  V. 

(v)  Exhibit  3811  (342) :  This  is  a  nemo-  ■ 
randuir  dated  21  December  2  938,  signed  at  Berlin  by 
Wiahl,  Chief  of  hne  Commercial  Bureau  of  the  Geir.an 
Foreign  Ministry,  offered  in  evidence  by  the  prosecu¬ 
tion  in  rebuttal,  in  order  to  contradict  the  evidence 
r,iven  by  the  defendant  OSHi'MA  ooncei’ning  trie  aogotiatio. . 
regarding  preferential  trade  treatment  to  Germany  in 
North  China.  This  exhibit  contains  the  following  two 
passages.* 

"On  the  other  hand,  the  newly  appointed  am¬ 
bassador  to  Rome,  GHIRATORI ,  in  an  inter /icw  on  26 
October  in  Tokyo,  also  spoke  of  preferential  creat- 
ment  for  German  technology,  industry  and  trade.  (343). 

341.  T.  37408-410, 

342.  T.  37899-902. 

343.  T.  37900. 
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"The  army  was  for  it,  also  a  part  of  tho 
foreign  service,  SHIRATORI,  for  example,  we re  for  if, 
the  opposition  was  to  be  found  principally  among 

domestic  economic  circles."  (340. 

Now,  at  the  time  of  this  purported  interview 
on  26  October  1938,  V/iehl  was  in  Berlin  with  SHIRATORI 
many  thousand  miles  away  in  Japan.  Further,  SHIRATORI J 
as  Ambassador  elect,  could  not  have  had  use  of  the 
Foreign  Office  communications  system  wherewith  to 
transmit  any  information  such  as  reported  in  this 
document.  Nor  could  ho  use  the  same  facilities  for 
transmission  of  such  information  to  Ambassador  OSHIMA, 
who  was  at  that  time  also  in  Germany.  In  fact, 
SHIRATORI  had  no  recourse  whatsoever  to  any  of  the 
Foreign  Office  communication  facilities.  Consequently^ 
this  report  comes  from  a  source  unknown.  The  document 
states  it  was  an  interview.  Well,  an  interview  with 
whom,  under  what  circumstances  and  where?  If  it  were 
a  newspaoor  interview,  I  state  as  counsel  for  SHIRATOR 
we  have  boen  unable  to  locate  it,  nor  do  any  of  his 
publications,  such  as  havo  boen  produced  by  the  prosec\|i 
tion,  indicate  any  such  attitude  on  the  part  of 
SHIRATORI.  Consequently,  this  document  is  certainly 
not  worthy  of  consideration.  It  is  only  a  statement  b^r 
344.  T.  37901. 


jV> 


a  man  who  had  never  at  that  timo  seen  kHIAATORI  and 
who  does  not  say  where  such  information  comes  from, 
nor  have  counsel  for  SHIRATORI,  after  diligent  search, 
been  able  to  find  out.  In  fact,  we  do  not  believe 
that  even  Ott,  with  all  his  communicating  genius,  ns 
has  hereinbefore  been  shown,  could  have  sent  such  a 
message  as  this  to  Germany,  although  on  its  face  it 
appears  to  have  a  tinge  of  Ottism. 

(vv)  Exhibit  3 503- A.  The  first  telegram 
(345);  This  is  Ott's  telegram  to  Berlin  dated  31 
December  1939,  tendered  by  the  prosecution  in  the 
phase  of  the  defendant  OSHIMA,  and  contains  the 
following  passage: 

•’As  the  foreign  political  pressure  and  serious 
internal  differences  continue  to  exist,  neither  a 
coalition  cabinet  capable  of  action  nor  the  (complete) 
affiliation  with  any  of  the  European  power-groups  is 
to  be  expected  for  the  time  being.  According  to  the 
views  of  Ambassadors  GS.HIlfiA  and  SKIRATORI,  who  are 
working  hard  for  overthrowing  the  present  cabinet, 
two  or  three  more  transit  cabinets  will  be  needed  in 
order  to  bring  about  a  drastic  change  of  the  course." 

Ott  testified  in  the  prosecution's  cross- 
interrogatory  that  this  was  a  goneral  situation  report 


jivhich  reflected  the  political  pressure  in  Japan; 

*  i  that  the  cabinet  was  inefficient  and  was  being  at- 
2  jtacked  from  various  sides;  that  the  opposition  of 

...  -  3  OSH  IMA  and  SHIRATORI  was  not  a  determining  factor; 

.  j 

that-  he  did  not  remember  the  details  of  their  actions 

.  -..  '  5  and  the  basis  of  his  knowledge;  and  that  the  change 
.*6 

’  -  of  the  cabinet  in  Japan  was  a  subject  of  common 

7 

. -  •  conversations  at  the  time  (346). 

8 

Here  again  Ott  used  SHIRATORI1 s  name  at  the 

-  -  9 

.  •••'•end  of  h'.fc  long  political  report  to  his  government.. 

•  .  ..io 

Prom -his  above  mentioned  testimony  for  the  prosecu- 

•  •  lA 

tion,.  as  well  as  from  the  text  of  the  telegram  itself, 

•  I* 

••  •* 

it  can  easily  be  concluded  that  Ott  used  SHIRATORI’s 


•here  also  in  order  to  avoid  Ribbentrop’s  distrust 


'  15-^nd  suspicion,  and  to  give  weight  to  his  report. 


tATORI  held  at  that  time  nominally  the  position  of 


i.ZJambassador ,  without  any  assignment,  and,  therefore, 

18  he  had  no  influence  whatsoever. 

19  In  conclusion,  in  the  final  analysis  of  the 

v„ ^Lixmimunlca 1 1  ons  forwarded  to  the  German  Foreign  Office 

.  ‘H-by  Ott  during  his  tenure  as  German  Ambassador  to 
22 

.... _ ,  .laparv-it  is  glaringly  evident  from  Ott's  own  ad- 

23 

''Jilssions  and  from  later  developments  that  practically- 

24 

- 4iAl-SUch«^ccmmunications  were  sent  in  a  manner  so  as  to 

25 

.--  J46.,  Ex.  3503-B,  T.  34373. 


be  the  most  convincing  to  Ribbentrop.  '  o  must  1 
t.hnt  much  of  this  so-called  " information' 


, 


- 


V1’-  ' 
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otliar  pVipl  foitaf.rae.i  informatioi>-mor^te-h*5 

lr.-ing.  For  this  reason,  among  others,  Ott  used 
SHIRATORI's  name,  where  ordinarily  it  would  not  have 
been  necessary,  to  allay  the  suspicions  of  Ribben- 
trop.  C  34-7) 

We  further  rtish  to  call  attention  to  the  fact 
that  not  a  single  document  offered  by  the  prosecution 
in  the  way  of  communications  from  or  to  Ott  carried 
any  semblance  of  an  oath,  and  under  these  circumstances 
certair ly  crn  carry  no  weight,  especially  in  view  of 
the  sworn  interrogatories  of  Ott  admitting  the  falsity 
thereof,  in  regard  to  which  the  prosecution  did  not 
see  fit  to  attach  by  cross-examining  Ott  in  any  man¬ 
ner,  as  agreed  upon,  and  which  was  set  forth  in  t he 

first  part  of  this  chapter. 


^47.  T.  14.900-902 


1 

A  t  ’ 

% 

K 


Y/itnoss  MI  SHIM  A  testified  about  SHIRA- 
Lties  as  a  writer  and  lecturer  as  follows: 
/ing  undertaken  from  time  to  time  the 
Lng  in  order  and  compiling  the  writings  and 
Hr.  SKIRATORI,  I  am  well  acquainted  v;ith 
ances  under  which  ho  wrote  or  made  speeches, 
utions  of  articles  to  magazines  and  delivery 
by  SHIRATORI  were  made  always  only  upon  the 

1  being  urged  most  earnestly  by  the  people 
;hem,  and,  therefore,  I  have  never  seen  even 

2  where  he  did  so  voluntarily.  .  .Mr.  SHIRA- 
t,  properly  speaking,  a  writer  or  lecturer 
over  known  as  such.  His  writings  and 
owover,  seemed  to  enjoy  a  certain  amount  of 
and  were  therefore  sought  after  by  journalisi 

.  —  _  ..  1  if  AAMC  •id^rad  as  one  of  th 


•I 


\ 


not  admitted  into  knowledge  ox  state  sue 
government  policies.  In  reoly  to  the  ci 
pressed  in  some  quarters  about  some  of  1 
being  too  outspoken,  Ur.  SHIR  ATOM  once 
follows : 

u,In  these  drys  of  dictators  c 
in  mincing  words,  the  d 
u^yitor  in  nc 


do  not  believe 

axiom  of  for Jji.te£.  in  J1S., 
heps  have  to  be  reversed.  .  .  Sinco,  however,  we  do 

not  today  want  war  with  any  country,  it  might  be 
permissible  or  even  advisable  to  indulge  in  out¬ 
spoken  language  every  now  and  then.1  (353)* 

(b)  SHIR AT OR I  testified  in  his  affidavit 

about  his  activities  as  a  writer  and  lecturer  as 
follows  s 

mv  lectures  and  interviews  I 

-Soviet  Non¬ 
still  there  for 


tried  to  show  that  despite  tne 

V 

aggression  Pact,  the  possibility  was  : 
Japan  to  enter  into  agreement  with  Ge: 
together  with  Soviet  Russia  this  time 
relieved  of  my  assignment  and  placed  on 
list,  I  was  rt  liberty  to  say  things  wh 
necessarily  please  the  government,  or  w 
Ex.  3592,  T.  35007-009;  and  refer 


>ppear  to  run  counter  to  Its  policy.  Tor  one  thl  S> 

I  had  to  vindicate  myself  against  censures  and 
criticisms  poured  forth  upon  me  in  some  quarters 
either  for  what  I  did  or  for  what  I  UiM  to  accom¬ 
plish  while  in  Rome.  But  my  main  motive  was  the  same 
then  as  before;  that  is  to  say,  to  contribute  in  my 
own  way  toward  the  speedy  termination  of  the  China 
war.  In  order  to  havo  the  Democracies  alter  their 
attitude  towards  Japan,  I  lodged  it  would  be  more 
effoc'.i'-e  to  remind  them  that  Japan's  isolation  was 
not  nearly  so  complete  as  appeared  on  the  surface, 
than  to  confess  weakness  and  openly  court  their 
sympathy  and  good  will.  The  advocacy  of  views  like 
mlnP  by  a  certain  section  of  the  Japanese  people 
could  not,  in  my  opinion,  have  hampered  the  efforts 
of  the  government,  but  ought,  on  the  contrary,  to 

have  helped  them  along  in  effect. 

"The  sudden  flaring  up  of  public  opinion  in 

,  Japan  in  favor  of  the  Axis  Powers,  which  occurred 
towards  tho  summer  of  1940,  was  solely  due  to  the 
,  lightning  .successes  of  tho  German  arms  in  the  Vlestcrn 
,  front  and  was  in  no  way  to  be  attributed  to  the 
<  activities  of  any  individuals  or  groups  in  this  country, 

5  (354). 

~  5046-  47  - - 


efforts  !o  unite  the  nation  cenina  une 
the  prosecution  contends  (T.  16919).  £o  unanimous 
v.’as  the  acclamation  accorded  the  pact  in  Japan  when 
it  was  published  that  any  such  efforts  would  have 

been  quite  superfluous."  (355). 

(c)  As  already  shown  in  detail  in  Chapter 
XII  above,  German  Ambassador  Ott  testified  to  the 
effect  that  SHIRATORI  was  not  in  occupation  of  any 
important  position  and  had  not  any  great  influence, 
but  that  he  was  very  outspoken  and  talkative.  Con¬ 
sequently,  the  name  of  SHIRATORI  was,  for  Ott,  quite 
opportune  to  be  made  use  of  as  a  furnisher  of  informa 
tion  or  opinions,  and  Ott  probably  used  SIIIRATORI’s 
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(d)  The  eurliost  urtioje  of  SHIR-TCRI  offered 
in  evidence  by  the  prosecution  was  exhibit  3596-B  doted 
Ootober  1937  (356),  and  the  latest,  one  vios  exhibit 
2233-A,  dated  Juno  1942  (357),  SHIR-TORl,  af,ei  return 
ins  hone  from  Stockholm,  was  placed  on  the  waiting  list 
of  ministers  28  April  1937,  was  appointed  Ambassador  to 
Italy  22  September  3938,  departed  from  Tokyo  22  November, 
arrived  at  Rot*  29  December  1938,  was  ordered  to  return 
hone  2  September  1939,  departed  from  Rome  15  September, 
arrived  at  Tokyo  13  October  1939,  was  pieced  on  the 
ambassadorial  waiting  lint  9  January  1940,  was  appointed 
Advisor  to  the  Foreign  !'.i  lister  28  August  1940,  was 
released  from  the  sate  post  22  July  1941,  and  was  elected! 
as  a  member  of  Parliament  30  April  1942  (358).  As  shown 
in  chapter  VIII  above,  SillR-TGRl's  advisorship  to  the 
Foreign  Unistry  was  a  sinecure.  Accordingly,  if  «e  pre¬ 
sume  that  SHIR/.TOnrs  activities  as  a  writer  and  lecturer 
began  from  October  1937)  it  is  quite  clear  that  they  were 
done  in  course  of  the  period  when  SHIR-TORI  had  prac¬ 
tically  no  official  duties  and  responsibilities,  exoept-  . 
ms  a  brief  space  of  ambassadorship  to  Italy,  during 
which  time  he  did  not  engage  in  such  activities. 

rmofil  Tr  35  T01,  read  only  curtly  by  the  prosecution. 

»?  Si  16^012-026.  SHIRATORI's  articles  are-.  ^-3^6-B, 

•  TCy-2234,  Pnrts  I-VJ1*  "or-5V»  ,x  V 

PX_3^q7_A;  ^y-35^8;  Foc-2233* 

(358)  F.x-  ^575  - 


From  the  above  explanations. 


lnnguogc  every  no’i  one  tnen,  ■ 
want  -var .  His  outspoken  or  a 
always  strong  action  but  mean 
SKmTORra  motto  was:  "Fortner  m  modo,_snavj 5ZLHLJ2. 
It  must  bo  emphasized  also,  that  there  are  often  eases, 
in  which  strlet  attitude  Is  more  effectlns  than  eonrtina 

for  getting  friendship  of  others. 

G)  S1IIRAT0RI  Turote  some  of  his  articles  or 

made  some  of  his  leetures  partly  for  the  purpose  of 
vindicating  himself  oealnst  censures  and  criticisms 
poured  forth  upon  him  In  some  quarters  either  for  -shat 
he  did  or  for  Phot  ho  failed  to  accomplish. 

7)  The  peoulla  r  popularity  of  SKIRATORI's 
articles  and  lectures  mas  mainly  based  on  his  out¬ 
spokenness  and  indiscretion,  and  not  on  his  merit  as 
_ _ „  which  can  Pell  be  shown  by  the  type 


did  not  mean 


about  10,000. 

The  magazine  "Kokumin-Hyoron"  (KatlonaL  Rovic-.) 

Ln  1940;  about  1000-1500. 

The  magazine  "Dal-Asla-Shugl"  (  Greater  Asia 

Magazine),  In  1940,  about  2000. 

The  magazine  "Oondal"  (Today),  In  the  middle 

of  1942,  about  20 ,-000-30, 000. 

According  to  the  testimony  of  the  "itnoea  »« 
mI0  (360),  tne  monthly  circulation  of  the  magazine 
"Contemporary  Japan,"  the  magazine  on  rhlch  the  prose  cu 
t ion  relied  so  much  that  an  article  published  therein 
„s  by  reference  made  a  part  of  the  Indictment,  In 
1940-41-42  carried  betmoon  1500-2000,  nnd  It  -ms 
strictly  an  English  language  magazine  and  mas  never 
published  in  the  Japanese  language.  She  testified  fur 
ther,  that  from  the  outset  this  magazine  mas  not  pub 
L  1 1 shed  for  domestic  distribution,  that,  therefore, 

,  domestic  circulation  mas  very  small,  «d  that  generally 
,  ,ts  distribution  mas  directed  towards  the  United 

I  St*i tos  (331)  . 

I  Further,  the  witness  MISHIMA  testified  that 

>  the  number  of  the  oudioncc  in  .public  gatherings,  ' 

4  vhich  SHIRATORI  delivered  loctures,  wtio  anywhere  from 

5  ten  some  odd  persons  as  constituting  n  very  a. .nil 


(361)  Tr.  34,990 


Indeed 


y  the  prosecution 
c  opinion ,  especially 
through- 
thousands  on 
nd  the  extent 


io  moulder  of  Japanese 

isldered  In  the  113U  of  other  spenkors 
,0rld  who  speak  to  thousands  upon 
,  given  occasion.  The  allegations  - 
t  certs inly  controvert  the  other. 

The  above-mentioned  magazines  vicro  tt 
SHIRATORI'.  articled  In  IPS  exhibits  a, 
said  from  these  testimonies  that  m 

In  ’til eh  SHIRATCRI's  articles  appeared 
,clv  smell  circulation,  and  that  the  nudlone 

orally  small. 

The  prosecu- 
t  have  placed 
the  actions  and  tallcs  of 
of  both  documents  *111  ahOT 
nnd  completely  at  variance 
.  meaning  thereof.  The  prosecution  refers 
the  Japanese  people  intc  accepting  totali¬ 
se  dominant  political  philosophy  of  the 
contends  further  that  SHIRATORI  In  exhibit 
red  in  the  role  of  na  apologist  for  total- 
It  goes  further  to  state  he  tried  to 


*h  i  eh 
It  must  b 


had  comparntivi 

of  SHIRATORI' s 

(f)  Sxhibits  3596-B  and  359G-A: 

tion,  "ith  reference  to  these  t-o  exhibits 

their  07>n  interpretation  on 

SHIRATORI.  A  close  perusal 

..w,*-  t-v^-so  are  distortions 


itarianlsm 


SHIRkTOHI 


If  taken  at  its  face  value 
the  part  of  the  prosecution  could  m 
RHlRfeTORI  Pleading  rcuilty  to  the  of 


V 


if  consideration  is  Riven  to  too 
U1  provo  to  be  entirely  different. 

6  written  in  1937,  lone  before 

_ i  --  Hidaii  noturi.lly  refers 

of  the  dock 


the  indictment 
entire  article 


und  the  expression  w 
whether  they  ore  occup 
the  streets  of  Tokyo  a 
,t  our  intention  to  include,  word  ror 
le  cited  by  the  prosecution,  we  do  think 
epan  exhibits  hevo  been  so  distorted  the 
the  time  of  the  Tribunal  to  consider 
Of  their  true  intent.  V/e 
ely  various  other  parts 
li^ht  urtoh  the  true  meaning 


the  documents  on  the 
shall  quote  not  too  e 
thereof,  Vihioh  tend  to  shed 

of  the  articles. 

In  exhibit  3595-B, 

ever  contributed  to  a  Japans  icurnex,  . - 

reb uke s  not  the  Jepone so  people,  us  the  prosecut. 
tend,  but  the  Reverent,  for  its  employment  of 
threudbure  end  discredited  el o Rons  such  es  sol  - 
wronp.s  ond  injustices  committed  by  Ohins,  etc 
failure  to  give  an  explanation  of  the  China  a  a 
once  satisfying  the  conscience  of  the  Japanese  , 
and  convincing  the  outside  world  at  large. 

To  further  show  that  thoso  expressions 
pines  as  suggested  by  the  proseoution 


ware  not 


along  the 


V 


letter  from 


ntained  In  a 
latter  port  of  1935, ^hich 
in  lino  with  the  essertlons 
xhlhlt.  in  this  regard,  wo 
mul  to  the  second  half  of 
)  of  this  sunmation,  end  by 
9U0  os  pert  of  the  answer  to 
cution  in  their  sumation 

exhibit  3596-B* 

, 6— B  and  3596-A  the  prosecu¬ 
ted  to  -urge  public  accep¬ 
ted  tori  an  ism  was  t0  bQ  the 

of  the  State,”  (TJU-20,  | 

••found  it  necessary  to  chide 
)t  accepted  the  internal 
^-.unrlunism  that  was  being 


to  refer  to  a 
SHIR*  TORI  to  ARITA  in  the 
expressions  precede  but  ar 
contained  in  the  aforesaid 
respectfully  refer  the  Tri 
page  11,  Chapter  I  (Gener. 

reference  incorporate  the 
the  assertions  of  the  prose 
of  the  meaning  and  intent  of 
Both  in  exhibits  35' 
tion  contends  that  SHIRiiTCRI 
tance  of  his  thesis  that  to 
dominant  political  philosophy 
i  _  i .  and  that  SHIR*T0R1 


xhibit 


in  China 


with  respect  to  urg?  ng 
neonle, 


In  both  cf  su 

cf  totalitarianism.  by  the  Jut 
diibit  3596-A  dourly  show 
ievipoint ,  Jupun  hud  never  too™ 
•  totsliteriunisro,  us  set  forth 


the  acceptance 
the  contents  of  e 
SHIRK  TORI'  s  v: 
but  a  form  cf 

inG  excerpt: 

"But  t>co< 

isn,  the  whole  state  or  na 
above  simile,  one  large 
tads  the  bronchos  und  loeves 
Its  own  funotions  and  has, 
significance  for  existence.  However, 
apart  frm  the  whole,  end  must  always 
,  j  oenrv  for  the  sake 


orbing  tc  the  philosophy  cf  toton 
tion  is,  to  carry  further 
which  individuals  < 

leaf 


tree  of 


A  branch,  or  a 
within  the  wholo,  its  own 
it  cannot  live 
and  willingly  saor 
of  the  whole.  .  • 
lo  than  this  ever  since 
although  there  have  been  * 

.  the  governmental  form 


,nder  the  Influence  01 

chls  totalitarian  notional  principle  -  or  nut 

litis  culled  ny  the  -panose  -  is  to  the  - 
oe opl e  s  thins  eternal  and  irsnatahie." 

Thin  quotation  sioplV  that  Ju- 

notional  polity  had,  since  the  foundation  of 

been  eatoblished  and  maintained  upon  a  per* 

unchonsing  basis,  and  that  totalitarian 

.  find  subjects  as  one  organ 
unity  of  sovereign  and  su  j 

tes  Lays  boon  the  ratable  faith  of  thoj 

os  to  tho  prosecution's  contention 

I  tried  to  justify  continued  outiav-ry  by  rldi. 

.  .  _  n  hreoty  should  be  con 


articles, 


V 


(g)  With  reference  to  1 

16,027-69,  which  was  rood  only  partly  by  the 
:ution  and  in  which  language  corrections  were 
ieptenber  1W)  transcript  27,925,  we  wish  tc 
Pl0  attention  tc  the  preface  tc  the  decent,  con¬ 
ag  of  a  number  of  articles  bound  together  in  « 
which  sets  forth  SHIR, . TORI' s  contentions  as  t 
ngs  and  lectures,  as  has  been  enphasUed  from  tine 
.ne  throughout  this  suction.  In  view  of  • 

,ce,  which  is  frank  and  bare  upon  its  face, 

not  deen  it  necessary  to  discuss 
rests  cf  tine  we  do  not  deen 

document  iten  by  item.  This  preface  appears  in 
nd  at  page  16,029,  and  various  language  correct!. 

.wo  Teenage  Arbitration  Board  whach  apnea 


V 


V 
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be  tr  the  best  interests  of  nil  concerned  tc__ccntribute-~ 

their  part  tc  the  speedy  termination  of  the  China  Affair 

As  stated  in  the  preface,  he  wanted  these  articles  and 

lectures  to  vindicate  himself  from  criticisms  which  had 

been  uttered  against  him  for  his  acts  of  emission  and/or 

commission  while  in  Rome. 

With  reference  to  part  VI  of  exhibit  2234,  the 

prosecution's  contention  is  very  confusing,  in  that  they 

allege  that  in  an  article  published  in  June,  1939, 

SKIRATORI  cited  and  praised  German  victories  in  a  war 

which  had  not  yet  begun.  This,  fact  was  called  tc  the 

prosecution's  attention  by  the  President  of  the  Tribunal, 

transcript  16,063,  but  we  fail  to  find  any  record  of  its 
1Z 

correction.  In  the  absence  of  this  correction,  we  sub- 

la 

l4  nit  this  article  shculd  not  be  ccnsidered. 

Other  articles  mentioned  by  the  prosecution  have 
16  Jeen  referred  tc  and  fully  explained  at  various  parte 
17 of  this  summation  and  we  do  not  deem  it  necessary  to 
lBcjiscuss  them  again  in  this  chapter. 

(h)  In  conclusion  of  this  summation  relative 
tc  SHIRATORI ' s  articles  and  lectures,  we  wish  to  impress 
upon  the  Tribunal  that  every  article  written  rr  lecture 

delivered  was  contributed  strictly  as  an  individual  ex- 

23 

pressing  his  own  thoughts  in  a  private  capacity.  The 

24 

dates  of  the  articles  or  lectures  will  show  that  they 

25 
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,tton  cr  delivered  only  at  such  tines  as  he  was 

r  Just  or  in  sons  slnllar  capacity  when  he 

n  th'  "8  S3  tc  government  lnfcrnatlon  nor  any  relation- 
no  access  tc  gove  •  to  obtain  reduced 

ship  with  the  govcrncent  ether 

p  ,  ,,  The  prosecution  has  utterly 

W  until  reassigned.  The  pr  any 

failed,  in  fact  have  not  even  ,  Mnt 

article  or  lecture  -Ing  the  ^  ^ 

*  or  any  relation  whatsoever  with  government  pr  P  E 

’  The  only  answer  the  prosecution  could  maKe  t  these 
me  c  uj-j  evicted  between  the 

assertions  was  that  no  an 

Shinty  Of  a  person  acting  in  an  official 

responsibility  .  private 

S  „„„  acting  OS  an  Individual  in  a  priv 
mnacity  and  one  acung 

13 1  -  TT1T  oc\  which  construction,  if 

j  ^.r  niU-18  and  UU-o?; , 

14  I  Id  lay  every  newspaper  editorial  writer  In 

"upheld’  woul  y  char?e3  ond  ocnvlctlo,  thereof. 

16  the  world  open  .  f  fetched  con- 

-Us  certainly  Is  a  most  ~  « 

Intention,  particularly  after  ey,  ^  ^ 

19  |an  entirely  different  conclusion  as  RI 

4—  T-illty  in  ^  lnstructicns  or 

"  aid  -t  officially  convey  to  01  n  ^  ^  ^ 

22  the  Japanese  Government  during  « 

25  Tripartite  Pact  of  1939,  but  did  so  only  P 

24 J capacity  (UU-5U)  «•  «•  t0  ”°nd°r 

?5  they 

■ - Be  that  as  it  nay , 


/«  4 


, ,  *» ,  • 


*•  • 
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,  m.  articles  and  lectures  publish¬ 
er  advocated  mar  n  tite  pact  of  27 

September  1940,  and  a  ^  ^  alway9 

according  to  Article  aefensive 

iMlitv  that  Japan  mould  fight  a  u 
been  the  pnssibili  y  and 

Oreat  Britain  and  so  BBOaM  manned, 

of  the  possibility  of  »ar,  but  he 
United  capacity,  of  the  p  s 

never  advocated  mar. 


25 
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"TlV  CONCLUSION. 

The#  prosecution  contended  in  their  •««  ™ 

,  1  77)  that  the  evidence  ndduced  needs  tc 

(UU-97,  P-  UU-77)  SHIR.'.TORI  Joined  the 

,tho  inescapable  conclusion  th  .t  ^ 

conspiracy  at  an  early  date  as  -  Pr  p  order  by 

h—  “;;r;r -  J .«  «  «  - 

rf  force  and  aggression, 

reans  ci  u.  4 .  minion 

v,1c  ntternt  tc  influence  public  P 
he  continue  his  atter.p  ked 

.  the  life  0 f  conspiracy  u 

throughout  the  li  influence 

lively  both  in  and  cut  of  public  ^ 

. t-ike  the  steps  necessary 
successive  governments  tc  take  _ 

hins  of  the  conspiracy. 

effectuate  th  secution  has 

Tr  prove  these  intentions  the  prosec 

ted  t0  various  ferns  of  so-called  "proof  by 

r6S  "  .  ln  craer  to  cast  a  mirage  upon 

.devious  manipulations  in  ^  ^ 

,h„  evidence  adduced  and  proposed  by  thi 
|th  .  »  SHIP  TOM  Of  the  charges  against 

convict  the  defendant  SHIF...T0M  their 

|hln  contained  in  the  Indictment,  leap 
1  ,1!  Show  it  contains  mostly  argument,  pre 

rrr—  :;rr:».. 

factory  evidence  t.  ,  present- 

t  the  outset  and  throughout  the  course  of  P 

'  ,  f  their  evidence  against  SHIMTORI,  they  have, 

1  '  ,ln  tried  tc  impress  the  Tribunal  «ith 

tine  and  tine  again,  ,.  11. 

1  .  -oiatinp  tc  SKIR.  TOM's  propagandist^ 

I  their  arguments  rclatl  p,  - - - - 
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activities  the  sr-Cc 

fluence  and  opinions  he 
Japanese  public,  and  by 
a  second  Qoebbels 

c  pinion. 

Ls  the 


has  shrvm, 

,t  could  1I>  the  local  be  called 

Thls  t.as  chief  Of  the  Inforn- 

/  e>  hr  s  been 
Ministry.  “s  n“b 

,  4-v>'  f  of  a  bureau 

ition  was  only  , 

prlicy-wahinp  authority  or 

that  as  such  ho  was  directly 
th0  orders  and  directions  of  the 
,  who,  as  the  rec-  rd  has 
As  has  been  pointed  rut  In 
„.wi  while  testifying  as  a 

nducted 

,rd  with  all 

\f  respect 
Incident • 


held  but  one  possum 

that  of  a  propagandist 

9  atlcn  Bureau  of  the  F- reign 
pointed  out,  this  P'c 
„  Chief  end  carried  no 
12  activities  whatsoever; 

15  under  and  subject  to 
M  Foreign  Minister  of  the  tine 
15  shown,  was  Barm  SHIDEHABi* . 

Baron  SHIDL1 


this  sur1" 

prosecution  witness,  — 

,  -  his  bureau  in  line  an-  i 

the  affairs  of  his  uu 

.  i-  nnci  cr -operated  U 

directives  fron  hin, 

toward  a  peaceful  solution  cf  the  » 
Thc  Prosecution  laid  great  st 

with  thc  young 

SE HE. TOPI'S  ass<  clotl-  n 

the  nilitary.  It  was  further  P" 

that  the  Foreign  Office  eicperienee  a 
in  deterr.ining  what_wasj_ 


46,291 


i - -  ~  "TT  ^T^ough^bcut_^^  l‘a  1 

C^7un6=r  officers,  ^  ln  further- 

L  the  sane.  To  this  « -  •  ^  SHIKATOKI 

L  pages  35,072-73,  «  ^  tc  gcther  ****** 

s  cultivate  these  Toon*  ^  ^  the  inn.cdiate 

Jfor  the  — ;gn;;nrreign  „inlster  he  Had  no  alternative 
7  direction  of  *  being  relieved  from 

9  this  position  in  9  nly  evidence  introduced 

'°1  position  of  any  nature.  and  articles 

U  along  this  ^  ^  which  as  has  been  ccnclus- 

12 1  delivered  an  red  and  written  by  bin.  in  a 

•3  ively  shewn,  were  capaCity.  There  has 

‘  Lrictly  private lntroduced  to,  in  any  -y, 

not  been  one  iota  articles  with  having 

'6  connect  SHIRATOBl-s  lectures  and^^  ^  ^  • 

17  been  instigated  by  the  gevernn  ^  enly  did 

"  public  life.  The  evidence  will  ^  ^  ^  . 

19  dividual  under  democrat 

20  what  every  free  in  ^  ^  As  was  I 

J  right  tc  do,  that  is,  aates  of  the  articles 

J  pointed  out  in  this  ^  J  as  compared 

»  — ^  ^  "“curriculun  vitae  will  show  that 

*  with  the  dates  of  re  or  article 

-  —  r 


V 
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7TIr1cTrTcT?fr^??sTtTcfn  or  holding  a 

,.  •.**>"<  **•*■  •••*“;  nrz-i  -  •*“”  “• 

entailed  no  authc  y  Nuernberg 

» -  intetini  m  ««~ 

trlal  evidence  «■  “  ^  Gcebbels  end 

engaged  *  by  way  of  the  radio  and 

Dietrich,  nelch  Prcs^  ^  of  th6  Padio 

rnse,  through  var  Mlni8try  and  Plenipotentiary 

Division  of  th  of  the  Greater  Gorman 

fcr  the  PcUbical^rgan^  Mf  vorlous  propaganda 

|Iiadi° •  I*  was  prove  e(J  tb  bc  broadcast, 

aetlvities  he  broadcast,  propaganda  to 

various  false  information  ^  ^  porfcrmed 

incite  the  Gernan  people  ™  and  by  dlrec- 

—  ether  — ";;ty,  but  the  verdict 
tion  cf  the  eevcrnr.cn  .  led  a  posltlcn  high 

concluded  that  Fritzschc  neve  _nater, 

within  the  scope  of  a  pox 

enough  to  bring  strong  statements  cf  a 

s,  ^ t  tines  make  streng 

and  though  he  did  .  Nuernberg 

_  in  his  broadcasts, 

propagandistic  nature  ^  ^  ^  ^  ^  _  ln. 

Tribunal  was  no  -  people  to  cor.it  atrocities 

tended  to  incite  th  ^  ^  ^  have  boer.  beld  to 

en  conquered  people,  ~  ■  charged/  Furthcr, 

have  been  a  participant  1"  - - - - 
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that  his  aim  was  rather  to  arouse  public  sentiment  in 
support  of  Hitler  and  the  German  war  effort.  And  in 
conclusion  the  Nuernberg  Tribunal  f<  und  that  Fritzschc 
was  not  guilty  under  the  Indictment  and  directed  his 

discharge. 

In  this  instance,  Fritzsche  had  the  entire 
“German  radio  system  at  his  command.  The  statements  and 
articles  of  SHIRATORI  were  so  inferior  to  this  man's 
that  they  are  hardly  worthy  of  mention.  There  were  only 
fourteen  articles  in  evidence,  all  of  which  were  pub¬ 
lished  in  monthly  magazines  cf  extremely  low  circulation 
and  seme  were  published  in  a  magazine,  namely,  "Contemp¬ 
orary  Japan,"  which  was  never  meant  for  Japanese  con¬ 
sumption,  but  was  primarily  for  export  to  America,  while 
his  lectures,  as  the  witness  MISHIKA  states,  were 
attended  by  audiences  ranging  from  about  10  people  at  | 

seme  tc  700  or  800  at  others. 

Not  by  the  wildest  stretch  of  the  imagination, 

in  the  use  of  which  the  prosecution  appears  to  be  very  . 

'  adept,  could  SHIRATORI  be  classified  with  Fritzsche. 

Yet  it  was  determined  that  Fritzsche  was  not  guilty. 

Further,  we  have  the  verdict  against  Franz  von 
t  Papen,  who  was  tried  with  Fritzsche  at  Nuernberg.  In  its 
j  verdict,  the  Nuernberg  Tribunal  lists  manipulations  of 
devious  and  underhanded  character  carried  on  in  Austria 
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id” Turkey  by  vcn  Papen  on  behalf  of  the  ml  ^ 
nile  he  served  as  Gorman  Ambassador  In  both  countries, 
hey  show  how  he  tried  to  undermine  the  Schuschnlgg 
cvernment  and  how  he  advised  Hitler  what  action  to.  take 
n  bringing  about  anchluss  in  Austria.  Also,  he  arrange 
,  meeting  between  Hitler  and  Schuschnlgg  in  Berchtes- 
;aden  on  February  12,  1938,  and  at  its  conclusion  advise 
schuschnlgg  to  comply  with  Hitler- s  demands  which 
runted  to  surrendering  Austria  to  Nasi  Germany.  How- 
gVer,  in  its  conclusion,  the  Nuernberg  Tribunal  found 
vcn  Papen  not  guilty.  Again  we  find  that  net  by  any 
stretch  of  the  imagination  could  the  activities  of 
SHIRATOHI  be  classified  as  even  remotely  comparab 
these  ef  von  Papen,  and  if  the  decision  at  Nuernberg  is 
ln  any  manner  a  criterion  on  international  law  governing 
the  issues  here  involved,  SHIRATOr.I  is  certainly  not 
guilty  of  the  charges  relating  to  propaganda. 

As  the  prosecution  contended,  SHIRATORI  only 
acts  of  alleged  policy-making  were  when  he  failed  or 
refused  to  carry  out  the  dictates  of  the  ITO  Mission. 

AS  we  have  shown,  he  never  had  an  opportunity  to  carry 
out  such  directives  as  the  Tripartite  Pact  of  1938-1939 
was  never  concluded.  Further,  there  was  no  proof  of  a 
25  refusal  but  only  that  he  gave  his  government  the  benefit 
of  such  information  as  he  had  been  able  to  obtain  or - 
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n  must  bo  remembered  that  tbe 
,nly  ambassadorial  post  in  the  entire  governmental 
career  of  SKUh.TOW  was  the  ambassadorship  to  cm  , 

,  .  *  rrnths  which  duties  resulted  in  exac  y 
Cnys  over  eight  months,  lt  tes  been 

nothing.  As  to  the  Tripartite  Pact  of  19  , 

volition  and  the  defense  witnesses 
shown  by  both  the  prosecution  and  t<otlpns 

th,t  SHIR..TCRI  had  no  part  whatsoever  in  the  negotiations 

p ^conclusion  of  the  same,  never  having  attended  even  one 

meeting  as  Foreign  Advisor  in  regard  thereto. 

lS  to  the  Pacific  War,  it  has  been  conclusively 

Shewn  that  8HIRAT0RI  did  not  and  could  not  have  had  any 

part  whatsoever  in  its  planning  or  waging. 

Finally,  it  is  desirable  to  call  the  Tribunal  s 

attention  to  the  fact  that  in  no  instance  has  any  tes  - 
mo ny  of  a  sworn  nature  been  introduced  against 
SHIRATOItl,  there  being  not  one  sworn  statemen 
duced  nor  one  live  witness  produced  to  test!  y  aga 
him.  The  great  majority  of  the  evidence 

the  so-called  communications  between  Ambassador  Ott  and 

n+  toeether  with  several  extracts 
the  German  Government,  togetner^ 

from  KARADA's  t'etvlrs.  However,  Ott  in  his  sworn  inter¬ 

rogatory  gave  the  background  of  these  statements  anc 

swore  to  the  falsity  of  some,  stating  that  others  we 

_ j  4*4  end  Tin  in  tod  a 
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_ — •  .  .  unc>er~ what  circumstance^'sucTT 

77^7 nictuTT^Fwhy  ana  unc.er  wn 

crnnunications  were  sent.  As  to  HAMA's  <<«cirs,  a 
inflation  contained  therein  was  hearsay 

— « - boen  *t-  th:; th;;  h; 

curstanees  and  surrounding  conditions  relating 

.  1  O  nditlon  of  HARADA  and  the  r.cnr.er 

rental  and  physical  condition  -I 

in  which  the  nenoirs  were  written  were  such  as  to 
then  altogether  of  no  factual  value.  We, 
wish  to  roaffirn  that  not  only  has  the 
beyond  a  reasonable  doubt  to  prove  the  guilt  ^ 

T0RI  on  any  of  the  C<  unts  charged  against  bin  in  the 

Indictment,  but  on  the  rthcr  hnnd,  ShllU.TOPI  h  V 

duced  evidence  to  controvert  the  prosecution  s  e  -ce 

to  the  extent  that  he  has,  beyond  a  reasonable  d  u 

.  ....  Tribunal  that  he  was  not  guilty, 

shown  and  proven  to  this  Tribunal 

Wherefr  re,  the  accused  Shllh.TORI ,  through 
counsel,  Prays  that  a  verdict  of  Net  Guilty  be  entered^ 
in  this  natter  as  pertains  to.  all  Counts  in  • 
rent  with  which  he  is  charged,  and  that  an  order  be 

issued  releasing  hin  from  custody. 

THL  PRESIDENTS  Major  Furness. 

MR.  FURNESS:  May  it  please  the  Tribun-1 
1  I  will  cctmonce  this  surer tien  by  referr  ng 
briefly  to’ the  prosecution's  sunnation  on  the  general 
conspiracy  Count,  Count  I  of  the  mdictront,  whic 
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I tUnes  net  only  its  general  proof  on  t^at  Count^ut  ^ 

so  its  general  proof  on  all  crimes  agains  PGa 

totalling  631  paragraphs, 
is  outline  of  general  proof,  totalling  * 

.  name  is  mentioned  in  only  seven:  Paragraphs  0-53, 

,  and  56,  and  H-101,  103,  107,  and  199. 

'  2  The  first  three  relate  tn  diplomatic 

*rsetic ns' between  the  defendant  as  Ambassador  to  the 

,  a  and  Prime  Minister  Churchill  and  Foreign 
cited  Kingdom  ant  Prime  mi 

eerctary  Eden  during  February,  1941.  *>»  ’ 

rl  107  ref.  r  to.  his  diplomatic  conversation! 

-101,  103,  and  107,  rei^r  ^ 

[S 'Ambassador  with  Litvinov,  People's  Commissar  for 

l938  during  the  Changkufeng  (Lake  Khassan)  Inciden  . 
in  H-199  the  Soviet  prosecution  sums  up  against  n,  | 

charging  him  with  contributing  tc  initiation  of  un-  , 

declared  war  at  Lake  Khassan  and  various 

.  ,nv  of  the  preceding  paragraphs  of  its 
not  P.cntioned  in  any  ci 

summation. 

v.  xx.  r,n  its  own  outline  cl 

3.  I  submit  that,  on  ix,s 

general  proof  which  refers  to  him  only  in  six  paragraphs, 
the  seventh  being  undocumented  and  bare  assertion,  cl 
relating  to  purely  diplomatic  activities  as  ’ 

this  defendant  should  be  found  net  guilty  on  all  Counts 


Pmsocutio"  summation  1. 1 
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peace.  It  is  significant  that 
lanning  and  waging  all  wars 
c ember  1941,  he  is  not  charged 
then,  nor  for  conspiracies  to 
the  initiation  of  such  wars. 

,c  crimes  against  peace,  he 
three  Chines^  cities,  but 
;ly  been  dropped  since  the 
.  tc  them  in  its  individual 


although  charged  witn  i 
which  comnenced  cn  7 
with  initiating  any  of 
murder  or  murders  upon 

4.  In  addition  t 

is  charged  with  murder  at 
these  Counts  have  apparent 
prosecution  does  not  refer 
summation  .gainst  bin,  —  there  is  certatnry 
resembling  proof.  Ho  is  also  charged  with  murder  ii 
the  region  of  Lake  Khassan  in  July  and  August,  1938 
I  submit  that  no  murder  was  committed  there.  The  p. 
cution  alleges  that  this  was  a  wars  it  is  their  al 
gaticn,  and  they  stand  cr  fall  by  it,  and  1  submit 
killings  in  a  war,  aggressive  or  not,  are  never  mur 
certainly  not  by  an  Ambassador,  acting  under  instru 
tions  cf  his  Government,  holf  way  across  the  world 

the  scene  of  the  fighting  and  from  the  seat  of  his 

/  „  4-^  i  iA  Pi  2*5  27-35.  See  alsc  presecu^ 

(1.  Counts  1-18,  23, ..^’diplomat  has  been  charged 

summation  K-4.  wn  t  the  instructi< 

!  instance  because  he  carried  out  tne  ii a|pr  ^ 

the  Foreign  Ministry.  .  .  .Th  .  *ur  or4 

'  inclusion 'of  such  ambassadors  transni 


-■ 


Government  »here  decisions ,  if  any,  "or*  ~de  and  «hc 
neither  co-anded  nor  controlled  any  troops  »hich  en- 

gaged  in  the  fighting. 
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5.  The  defendant  is  also  charged  under 
Counts  54  and  55  for  the  cohesion  of  war  crimes 

nd  crimes  against  humanity.  Counts  44  and  53,  the 

„  4-  hnvP  been  dropped  by  the  prosecution, 

conspiracy  Counts,  have  been  a™pp 

Jnder  Count  54,  it  is  charged  that  he  "ordered, 

•uthorized,  and  permitted  the  same  persons  as  mentioned 

ln  Count  53  to  commit  the  offenses  therein  mentioned 

,nd  thereby  violated  the  lams  of  war."  If  *•  exa“*“ 

Count  53,  we  find  that  the  persons  he  is  charged  w 

,  j  * 4 yap*1  vere  "Commanders 

-ordering,  authorizing  and  permitting 

Ln-Chief  of  the  several  Japanese  naval  and  military 

forces.... officials  of  the  Japanese  War  Ministry  and 

lersons  in  charge  of  camps  and  labor  units  for  pnso 

f  war  and  civilian  internees,  and  the  military  an 

ivil  police  of  Japan,  and  their  respective  subordinates, 

r„d  that  he  is  alleged  to  have  "ordered,  authorized 

,r  permitted"  them  "fluently  and  habitually  to  commit 

.reaches  of  the  laws  and  Customs  of  War"  against  the 

,rmed  forces  and  prisoners  of  war  and  civilians  of 

21  the  Allies  in  the  power  of  Japan.  I  submit  th-.t 

22  .hrase  "that  the  Government  of  Japan  should  abstain 

23  >rom  taking  adequate  steps  in  accordance  with  said 
inventions  and  assurances  and  Laws  and  Customs  of 

in  order  to  secure  observance  and  prevent  breac  es 

’  _ . _ : _ _ _ _ _ lln - 
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war,  in  order  x,o  -  - » 

thereof"  deHneTonly  one  or  the  objects  oi' 

•  t 
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- - - - since  t^e  .conspiracy  cherge 

sieged  conspiracy,  an  ,  tnt0  count  54. 

ha5  been  dropped,  is  not  cmrr  ^  ^  ^ 

Obviously,  too,  the  C™2mses  does  not  include  it. 
charging  commission  o  -4  he  is  charged 

6.  Therefore  under  Count  54 

I  submit 

-  7;:  T.  .  .....  - 

MlnlSd  forces  of  Japan,  the  officials  of  the  bar 
'  arB6d  f  r  the  c„mp  commanders  or  the  police;  no  • 

’  “lniStry>  °r  n  *r  v,hich  he  could  order,  authorise 
1  pov,.er  to  command  und  and  oU  the  persons 

1  or  permit.  He  was  Foreign  d  fitting 

»'  he  15  charged  with  ordering,  or  the 

4  Kere  under  the  Are*  and  Navy  Oeneral  Staffs,  | 

15  v, or,  Navy  and  Home  Ministries. 

L6  -  count  55,  I  »<*■«,  charges 

.7  It  charges  that  the  defendant 

1  under  the  Charter.  <*  respective 

"  v,ith  others  "being  by  virtue  of  the  ^ 

19  for  the  observance 

20  offices  ^  ^  flrmed  forces"  of 

and  Customs  o  orisoners  of  war 

*  the  Allies  and  mnny  thousan  Japfln. . '.'deliberately 

-  and  civilians  ^ ^  ^  to  tpl[e  adequate 

24  re°kleSS  the  observance  and  prevent  breaches 

25  steps  to  secure  w,«  Since 

—of  and  thereby^iol^J^iii - 
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- - tfThnve  been  dropped  n  substantive 

the  conspiracy  cou  ■  ^  proof  bey0„d 

charge  must  be  prove  .  ^  lndlvldunl  responsibility 

rll  recsonoble  dou  ^  OOBmlslo„  of  cri.es. 

for  rots  or  omiss  noglect  of  duty,  not 

x  submit  that  this  charges  international 

any  crime  under  the  Charter  nor  -- 

M+hrrobv  violated  the 

law,  the  clause  thereby  t0  the  preceding 

being  .  bore  affirmation  rcferrl  «  of  duty. 

pert  of  the  count  which  were  committed 

"  TtlieTeflndant  had  control  over  persons  who 
nor  that  this  ^  the  charter, 

committed  thorn.  Under  »“*  *  ^rely  as  "Violations' 

conventional  war  crimes  international 

h  qo  we  must  Iook 

of  the  laws  of  war.  submit  that 

law  to  find  out  what  those  crimes  ^  ?  ^ 

oowhero  in  international  -  U  ^  ^ 

nnxess  coupled  with  contr^  ^  ^  cnse 

committed  ^  responsibllity  to 

extended  the  1  a  the  charge  was 

on  unprecedented  degree.  But 

that  VAUASBm  "Whilb  ^  dl3Chorgo  his 

unlawfully  disregarded  nn  ^  opcrfltlons  of  the 

duty  os  — pormittlng  them  to  commit 
members  of  his  _ _ 

_ _  ^  m  «  109.  U  •  b  •  •  - - - - - - - - 
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brutal  atrocities  and  other  high  crimes...,  and  he 
thereby  violated  the  laws  of  war."  In  that  charge 
are  found  three  essential  elements  in  addition  to  an  ^ 
allegation  of  neglect  of  duty;  (1)  that  he  commended 
the  forces,  (2)  that  ho  failed  to  control  those  forces, 

(3)  permitting  those  forces  to  commit  war  crimes. 

None  of  those  elements  appears  in  this  charge.  The 

. 4 f  the  choree  covers,  in 
same  reasoning  also  applies  if  the  cno  g 

j  a_4nr,a  neninst  humanity  since 

nddition  to  wnr  crimes,  crimes  ogninsi, 

•  in  the  Chnrter  Article 

»  those  hnve  some  definition  in 

5  c.  They  are  there  said  to  Include  "murder,  extermina  d 

■  enslavement,  deportation  and  other  inhumane  acts,  etc. 

I  torture  in  this  definition  and  nowhere  else  in  the 
Shorter  is  mere  neglect  of  duty  defined  as  a  crime. 

8.  But  regardless  of  whether  this  Count 
alleges  a  crime  under  the  Charter  or  under  International 
la»  or  not,  we  submit  that  no  deliberate  or  rechless 
disregard  of  duty  has  been  proved,  much  less  any 

beyond  reasonable  doubt  in  order  to  convict,  ro 
that  the  evidence  shows  that  this  defendant  porforme 
his  duty  and  in  fact  went  beyond  it  in  an  effort  to 
obtain  better  trenfmmt  of  prisoners  of  war. 

CHINA  .  . 

a  me,,  defendant  HHIGEHITSU  was  first  as sign _ 
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"  rTT^,  on^27~J^ui^cT  1925  as  First 

t0  service  in  ^  therc  ^  28  December 

Secretary  of  Legatio  ,  February 

1927.  He  returned  as  Consul  Gener*  on 

X929,  becoming  also  Councillor  of  Embassy  on 
I  ..  1929  1  He  took  a  prominent  port  in  “c 

T.  .1...  »—■  “ M"'  ”*  • 

...  »..»<•*  T„ 

,192V.  •  -nHfm  of  Baron 

t  «-^cn+  on  recommendation  _ 

8  016  UUkden  "  t0  c,rry  out  the  latter- s  policy. 

’  SKIDfflARA  in  orae  to  V  ^  Lytton 

„  Ihe  SKIDEHAhA  policy  -  a  „m 

'  Heport  as  8Uthlr  on  the  witness 

uelShhon  nee  :  non-interference  In 

as ^  ^  ^ 

Chinese  affairs.  t0  oarry  It  out 

Cabinet,  SHIGEMTSU  hade  every  7  The 

,  Baron  SHIDEHAHA  was  completely  sa  s 
lpn  ,  bHIGEMITSU  was  to  avoid 

policy  of  the  Legati  negotiation 

cause  for  incidents^  to  settle  them 

i pnd  peaceful  means. 

Ex  123,  T.  775 
11  g*  T.*3040  to  3042 

2  3*  T  17^4 

5.  t.  1362 

\\  T*.  1^3 

8.  T.  3042 


a6,3°5 


1 

2 

3 

4 

5 

6 


Incident,  anti- 
apanese  sonant  in  the  Three  -stern  Provinces 


Japanese  sentime-  * .  i  In  order 

|of  China  comprising  Manchuria  was  strong. 

..  this  situation  which 

Urt  they  might  investigate  this 

Lnister  SHIGEaTSU  feared  might  cause  Sino- Japanese 
tions  to  deteriorate,  he  -nged  lor  I.  • 

6  the  President  of  the  Executive  Yuan,  to  r.ak 

7  a  fukden  so  that  he  might  exchange 

8  to  Dairen  and  Mukden  so  h 

„  +  trHlD^  the  President  of  tne 

9  opinions  with  Count  UChlDA, 

,  Ron  road  and  Chang  Hsueh-liang, 

10  South  Manchuria  Railroad,  • 

RHIGEMITSU  plpnned  to  go  nor 
n  Young  Marshal*  opt tie  ns 

uL  lend  assistance.  The  purpose  v,s  to  e 

«L  or  the  easier  questions  as  possible,  then  take 

14  the  more  fundamental  ones,  ano  thereby  reo 

^  4  jc  during  August  and 

15  tension.  These  plans  were  made  Curing 

16  .  1<m  bc.iore  the  Mukden  Incident,  an  no 

Septemoer  1931 »  DCI  ,  .  the 

17  f  it  in  April-^ay  1932,  as  arg 

on  account  of  it  in  APriJ-  j  .  t0 

is  H»n  5  They  were  efforts  t 

arosccution  in  its  summation. 

19  *  were  the  fundamental 

jsolve  the  difficulties  which  were 

20  ' 


SOlvu  w**'-  —  — 

*  cause  of  the  outbreak  of  hostilities. 

22  p*  Ex  ^3536,  T.  34,470,  34,471 
?•  &•  t.  14.472 
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11*  Before  the  trip  could  be  made  the 

t  Incident  occurred,  but  the  motives  of  both  men  was 

clear;  to  relieve  the  tension,  to  prevent  its  breaking 

out  in  forceful  action.  The  men  with  whom  he  worked 

v/ere  men  of  power  and  influence,  T.  V.  Soong,  then 

,  rnd  now,  one  of  the  great  men  of  China,  Count  UCHIDA 

who,  as  President  of  the  South  Manchuria  Railroad, 

was  the  most  prominent  Japanese  civilian  in  Manchuria, 

and  the  Young  Marshal,  dictator  of  Manchuria.  He 

would  not  have  enlisted  their  help  unless  he  had  wanted 

to  accomplish  a  peaceful  settlement. 

12.  Even  after  hostilities  commenced  on  the 

night  of  the  l8th  the  efforts  of  T.  V.  Soong  and 

SHIGEUITSU  did  not  core  to  an  end.  On  the  morning 

of  the  19th,  SHIGEUITSU  conferred  with  Soong.  It  was 

proposed  that  a  powerful  joint  commission  be  appointed 

to  prevent  the  Incident  from  expanding,  to  settle  It, 

to  mitigate  its  disastrous  effects  on  the  relations 

1 

between  Japan  and  China.  SHIGEUITSU  thrt  dav  forwarded 

2 

the  proposal  to  Baron  SHIDEHARA,  recommending  quick 
acceptance  and  urgently  awaited  approval  by  return 
telegram.  The  answer  came  from  SHIDEHARA  on  the  21st, 
making  the  further  proposal  that  the  objective  of  the 

1.  Ex.  246,  T.  3050 

2.  Ex.  246,  T.  3052 

Am _ Ex.  246.  T.  1054.  3055 
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joint  commission  be  not  only  the  settlement  of  the 

incident,  but  nlso  agreement  on  basic  principles  in 

1 

order  that  similar  incidents  might  not  recur.  But 

due  to  the  rapid  spread  of  hostilities  the  Chinese 

Government  decided  to  appeal  to  the  League  of  Nations 

2 

and  rejected  the  proposal. 


past  one. 


THE  PRESIDENT*  V.'e  will  adjourn  until  hnif- 


(V/horeupon,  ct  1200,  a.  recess  was  taken.) 
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The  Tribunal  met,  pursuant  to  recess,  at  1330. 
MARSHAL  OF  THE  COURT:  The  International 
Military  Tribunal  for  the  Far  East  is  now  resumed. 

THE  PRESIDENT:  With  the  Tribunal's  permission 
the  accused  TOGO  will  be  absent  from  the  courtroom  the 
whole  of  the  afternoon  session  conferring  with  his 

counsel. 

Major  Furness. 

MR.  FURNESS:  I  resume  the  summation  on 
behalf  Of  the  defendant  SHIOEHUSU,  thirteenth  para- 
graph. 

13.  On  23  September,  five  days  after  the 
fighting  began,  SHIGEMITSU  sent  a  telegram  to  Foreign 
Minister  SHIDEHARA,1 ’deploring  the  incident.  He  said: 

-The  recent  action  of  the  military  was  based 
on  their  conception  of  the  Emperor's  prerogative  of 
supremo  Command  and  was  taken,  entirely  ignoring  the 
government.  Deep  is  my  feeling  to  see  that  whatever 
achievements  in  external  affairs  resultant  of  our 
untiring  efforts  have  been  all  of  a  sudden  reduced  to 

nothing.  I  am  profoundly  distressed  to  think  of  the 

,2. 

future  of  the  nation. 


2*. _ Tr.  34477* 


He  went  on: 
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"In  any  case,  no  Chinese 
authorities  will  appear  hereafter  which  will  be  able 
to  conclude  any  reasonable  agreement  with  Japan  on 
the  Manchurian  question  or  to  begin  negotiations  for 
that  purpose.  Consequently,  we  shall  have  to  be 
prepared  to  see  Jaoan  and  China  in  fact  deprived  of 
diplomatic  relations  for  a  long  time  as  a  result  of 
the  present  incident  which  also  will  have  to  remain 
exposed  to  censure  of  world  public  opinion.  •  • 

He  did  more  than  deplore,  he  warned:  "In 
this  situation  it  is  most  earnestly  desired  that 
arbitrary  action  of  the  military  should  be  interdicted 
so  as  to  make  the  word  of  the  state  emanate  solely 
through  the  channel  of  the  government,  that  irrespon¬ 
sible  and  disadvantageous  propaganda  of  the  military 
circles  should  bo  stopped,  and  that,  making  its  stand 

clear,  the  government  should  re-establish  political 

„2. 

leadership.  .  . 

Again,  and  this  is  significant  since  he  has 
been  accused  particularly  by  the  Soviet  Union,  he 
warned:  "Should  our  troops  by  any  chance  advance  into 
North  Manchuria,  a  clash  with  Russia  would  immediately 
be  surmized  and  that  will  make  the  situation  even 

1.  Tr.  34479,  34480.  2.  Tr.  344 77. 
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more  serious." 

Finally,  ho  warned  against  anything  which 
might  cause  further  incidents  outside  Manchuria,  in 
Shanghai,  for  example,  where  fighting  started  four 
months  later  and  the  Japanese  naval  forces  were  first 
involved:  "As  the  matter  stands  today  there  is  no 
foretelling  that  unpropitious  incidents  will  not 
happen  outside  Manchuria.  (In  this  regard  I  request 

the  Government  to  call  full  attention  of  our  Navy  in 

2. 

no  case  whatever  to  move  recklessly 

14.  At  the  time  of  the  first  Shanghai 
Incident,  SHIGEMITSU  was  still  Minister  to  China. (  He 
was  not  Consul  General.  *  Consuls  Generals  are  not, 
as  prosecution  alleges,  subordinates  of  Ministers. 

The  Tribunal  will  remember  the  many  telegrams  from 
HAYASHI,  Consul  General  at  Mukden,  and  other  consuls 
in  China,  reporting  direct  to  Baron  SHIDEHARA  during 
1931  and  1932,  which  were  introduced  into  evidence.  No 
demands  were  delivered  by  him  and  he  was,  in  fact,  not 
in  Shanghai,  when  the  demands  were  delivered  on 
20  January  1932,  nor  when  fighting  broke  out  on 
29  January  1932,  but  in  Japan.  KIDO's  diary  entry  of 

1.  Tr.  34479. 

2.  Tr.  34479. 

3.  Tr.  3799. 

4.  Tr.  3042. 
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21  January  1932  shows  that  after  a  lecture  by 
SHIGEMITSU  In  the  Emperor's  presence,  the  Emperor 
asked  SHIGEMITSU:  "Then  is  It  not  possible  for  the 


time  being  to  hope  for  an  intimate  friendship  with 

China?"  The  Minister  answered  that  as  long  as  the 

Manchurian  problem  exists  he  felt  it  was  difficult 

1. 

to  enjoy  good  friendship. 

15.  He  did  not  return  to  Shanghai  until  the 
30th  or  31st  of  January.2’  Upon  his  return  he  expressed 
his  dissatisfaction  at  the  outbreak  of  hostilities 
and  thereafter  did  his  utmost  to  limit  and  terminate 
hostilities  as  soon  as  possible.  Even  before  formal 
conferences  under  the  procedure  proposed  by  the  League 
of  Nations  started,  he  had  informal  meetings  with  the 
British  and  American  Ministers  who,  at  his  request, 
got  in  touch  with  the  Chinese  general  during  the 
height  of  hostilities  and  arranged  a  temporary  truce 
in  order  that  Chinese  noncombatants  might  evacuate 
Chapel,  thus  saving  the  civilian  population  from  the 
full  effect  of  the  fighting.  During  the  course  of  the 


fighting,  he  persuaded  the  officers  in  command  of  the 
Japanese  forces  to  limit  the  fighting  to  Shanghai  and 
the  adjacent  area  and  not  to  advance  further  into  China, 


1.  Ex.  3340,  Tr.  30754. 

2.  Ex.  3540,  Tr.  34487. 
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nnd  in  fact,  the  Japanese  forces  did  not  advance 

further  than  the  environs  of  Shanghai.  By  March 

2 , 

15,  Japanese  forces  had  started  to  withdraw,  and 
by  March  20  were  not  far  above  the  number  normally 
stationed  in  Shanghai.3*  On  March  24,  Sino-Japanese 
conferences  on  the  cessation  of  hostilities  began  and 
the  Truce  Agreement  was  signed  on  May  5,  1932.  On 
April  29,  five  days  before  it  was  signed,  SHIGEMITSU 
was  gravely  injured  in  a  bomb  outrage."*  That  night, 
though  gravely  wounded,  with  his  leg  half  torn  off, 
sriGEMITSU  ordered  his  staff  to  send  a  telegram  to 
the  Foreign  Minister,  stating  that  owing  to  his 
wounds  he  v/ould  be  unable  to  attend  to  his  daily 
business,  but  that  he  strongly  urged  the  conclusion 
of  the  agreement  be  not  hindered  or  delayed  because 
of  the  bomb  incident,  since  the  conclusion  of  the 
truce  agreement  was,  from  the  viev/point  of  national 
policy,  of  the  utmost  importance.  *  The  agreement 
formally  terminating  hostilities  v/as  signed  by  repre¬ 
sentatives  of  the  United  Kingdom,  the  United  States, 
France  and  Italy,  as  well  as  representatives  of  China 

1.  Tr.  3260,  Tr.  3?95.  / 

2.  Tr.  3796.  ^ 

3.  Ex.  57,  p.  86. 

5. *  Ex!  3 5^ *Tr. *34^88,  Tr.  3264,  3265. 

6.  Ex.  3540,  Tr.  34489. 
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and  Japan,1*  by  Mr.  SHIGEMITSU  about  an  hour  before 
his  log  was  amputated.  The  attitude  of  the  Minister 
throughout  this  was  one  of  seeking  peace,  not  aggres¬ 
sion.  In  proof  of  this  I  cite  the  evidence  of  the 
witness  J.  B.  Powell,  certainly  a  man  who  had  no 
incentive  for  thinking  well  of  things  Japanese,  who 
testified  on  direct  examination:  "Incidentally,  I 
see  Mr.  SHIGEMITSU  sitting  here  among  the  accused. 

He  worked  very  strenuously  to  get  the  thing  settled." 

On  cross-examination  he  testified: 
"SHIGEMITSU  as  a  civilian  was  doing  everything  he 
could  to  bring  about  an  adjustment  of  the  situation 
there.  That  is,  no  one,  I  don’t  think,  would  class 

him  as  an  aggressive  figure  in  those  activities  such 

,4. 


3. 


as  the  military  were." 

16.  The  prosecution  in  its  summation^*  would 

have  us  believe  that  he  dictated  those  telegrams  and 
signed  the  Truce  Agreement  under  pressure  of  foreign 
countries,  there  on  what  might  have  been  his  death-bed, 
at  the  least,  permanently  and  most  painfully  crippled. 
Such  a  statement  would  be  absurd  if  it  were  not  mali¬ 
cious.  We  have  the  testimony  of  the  representatives 

1.  Ex.  2419,  Tr.  19574.  4.  Tr.  3262. 

2.  Ex.  3540,  Tr.  34489.  5.  SS-4. 

3.  Tr.  3252. 
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of  two  of  those  "foreign  countries"  who  signed  with 
him.  Sir  Miles  Lampson,  now  Lord  Killearn,  who 
represented  Great  Britain,  testified.  On  the 
Japanese  side  Mr.  SHIGEMITSU  from  the  outset  cooper¬ 
ated  wholeheartedly,  and  much  of  the  credit  for 
reaching  an  agreement  was  due  to  his  persistent 
efforts  and  patient  cooperation.  When  agreement  had 
been  signed,  he  was  unfortunately  seriously  wounded 
in  a  terrorist  outrage.  Despite  the  fact  that  he 
was  in  severe  pain,  he  refused  to  allow  his  injuries 
to  hold  up  the  signature  of  the  agreement,  which  was 
accordingly  taken  him  in  hospital,  where  he  signed 

it."1* 

Nelson  Trusler  Johnson,  the  Minister  irom 

the  United  States,  testified: 

"From  the  time  when  hostilities  between 

Japan  and  China  broke  out  at  Shanghai,  China  in 
January  1932,  to  the  signing  of  the  truce  that  ended 
those  hostilities  on  May  5,  1932,  Mr.  SHIGEMITSU 
devoted  all  his  time  and  energy  first  to  finding 
means  to  bringing  his  own  countrymen  and  the  Chinese 
to  discussions  aimed  at  ending  the  strife,  and  latterly 
with  me,  British  Minister  Sir  Miles  Lampson,  now 
Lord  Killearn,  M.  Wilden,  the  French  Minister,  and 

-1.  Bars  3543,  Tr.  34*9+? — 


.  r» 


Count  Ciano,  the  Italian 

discussions  to  a  successful  conclusion  of  the  Truce 
Agreement  of  May  5,  1932.  That  agreement  had  to  be 
taken  to  the  bedside  of  Mamoru  SHIOEMITSU  at  the 
hospital,  where  he  lay  seriously  wounded  by  an 
assassin's  bomb,  thro™  onto  the  speakers'  platform 
whore  he  and  other  Japanese  speakers  were  standing  on 
April  29.  Throughout  this  difficult  time  Mr.  SHIGE- 
MITSU  spared  no  efforts  to  localize  the  incident, 
and  contributed  decisively  to  the  creation  of  an 
atmosphere  of  friendliness  making  possible  a  truce 
and  the  withdrawal  of  the  considerable  Japanese 
military  forces  landed  around  Shanghai.” 

17.  The  prosecution  argues  that  the  award 

to  the  accused  of  the  Order  of  Merit  with  the  Order 
of  the  Double  Rays  of  the  Rising  Sun  shows  his  con¬ 
nection  with  expansion China.2'  This  award  was 
made  on  29  April  193*3'  and  according  to  his  personal 
record  was  in  recognition  of  services  in  the  1931- 
1934  affairs.  Therofo/e,  the  award  might  have  been 
for  any  services  durirlg  that  period,  including  his 
sorviccs  in  bringing  to  an  end  the  hostilities  at 

o,a  mnnv  nvmrds  were  made  of  the  same  type 
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that  it  is  apparent  that  they  were  made  to  almost 
all  persons  holding  office  during  that  period.  Awards 
for  such  services  were  made  to  452,826  persons,  of. 
whom  158,593  received  the  sane  orders  as  those  made 
to  the  accused.1.  Among  thoso  receiving  awards  for  ^ 
such  services  were  Baron  WAKATSUKI,  former  Premier ,  ' 
Baron  SHIDEHABA,  former  Foreign  Minister,  and 
WORISHIMA,  Morito,  Consul  nt  Mukden,  all  of  whom 
testified  for  the  prosecution  regarding  their 
to  avoid  and,  after  hostilities  began,  to  limit  the 
expansion  of  the  Mukden  Incident.  Another  who  re- 
ceivod  such  an  award  was  HAY ASH I  Kyujiro,  who,  as 
Consul  General  at  Mukden,  sent  many  telegrams  to 
Baron  SHIDEHARA  showing  his  efforts  along  these  same 

5. 

lines. 

18.  in  the  prosecution's  summation  it  is 
alleged  that  the  accused  was  a  member  of  the  Board  of 
Manchurian  AffalrsSnd  that  this  shows  that  he  was 
connected  with  further  development  of  Japanese  expan¬ 
sion  in  Manchuria  and  with  the  transformation  of 
Manchukuo  into  a  military  base  for  an  attack  against 

1.  Ex.  3147,  Tr.  28028,  28029. 

2.  Tr.  1553. 

3.  Tr.  1318. 

4.  Tr.  3006.  T  21no  Ex  181  part  1, 

5.  Examples:  Ex.  l8l,  £rv2i/04,J 2183. 

Tr.  2179;  Ex.  181,  Part  2,  Tr.  ,  _ 

6.  66-2-1 - - - 
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^  Soviet  Union.1*  His  personal  record  shows  that  he 

was  appointed  Councillor  of  the  Board  of  Manchurian 

▼  ,,  o  tqoc?  *  not  that  he  was 

Affairs  on  January  1°» 

_  o  4-v,n't-  ■Rn'iT'd •  From  the  ordinance 
appointed  a  member  of  that  Board. 

establishing  that  Board  '  it  is  apparent  that  the. 
duties  of  that  Board  were  purely  administrative. 

The  power  of  Japan  in  Hanchukuo  was  the  power  of  the 
Kwantung  Army,  not  of  any  civilian  board.  Ho 
proof  has  boon  submitted  regarding  the  powers  of  a 
Councillor  nor  of  any  policy  advocated  or  furthered 
by  the  accused.  It  is  submitted  that  this  merely 
shows  that  he  held  office  in  the  Government  during 

this  period. 

19.  The  attitude  of  the  accused  SHIGEMIToU 
towards  China  did  not  change.  While  he  was  Ambassador 

to  the  Soviet  Union  he  spoke  to  his  United  States 

-  COT.h  F  Davies,  of  his  desire  to  compose 
colleague,  Joseph  E.  Davies, 

peace  in  China  and  to  end  a  war  ho  deplored  and 
thought  ill-advised.6.  And  after  becoming  Ambassador 
in  London  he  expressed  the  same  attitude  in  converse-, 
tions  with  H.  A.  Grynne,  editor  of  the  Morning  Post, 

2 :  ExT3123,  Tr.  776. 

^  i 

S:  aS;  Tr!  §*§•  ft.  241,  P.  ?  (II)C,  not  read. 
6.  Ex.  35*6,  Tr*  3jS°§. 

t.  Ex.  3552-  Tr.  3*536,. — _ - — - 
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and  with  the  American  Ambassador  Joseph  E.  Kennedy. 

In  a  telegram  to  Foreign  Minister  ARITA  in  May  1940 
he  recommended  conciliation  between  the  Wang  Ching-wei 
and  Chiang  Kai-shek  governments  and  the  Chiang  govern- 
ment  and  Japan  regardless  of  conditions.  In 
August  1940,  in  a  telegram  to  Foreign  Minister 
MATSUOKA,  he  said,  "I  believe  to  show  a  liberal- 
minded  attitude  towards  settling  the  China  problem 
expresses  not  weakness  but  strength  on  our  part." 

20.  On  19  December  1941  the  accused  was 
appointed  Japanese  Ambassador  to  the  National 
Government  of  China  at  Nanking.4,  On  11  April 
1942  in  a  conference  with  Marquis  KIDO  ho  outlined 
the  necessity  for  radical  reorientation  of  Japan's 
policy  towards  China,  emphasized  that  China's  inde¬ 
pendence  and  sovereignty  .should  be  fully  recognized, 
that  China  should  be  returned  to  the  Chinese,  and 
that  the  two  countries  should  work  on  a  cooperative 
rather  than  punitive  basis,5-  in  other  words,  what 
came  to  be  known  as  the  New  China  Policy.  On  9  Jan¬ 
uary  1943  he  signed  as  Japanese  Ambassador  a  treaty 
with  the  Nanking  Government,  providing  for  the  return 

1.  Ex.  3551,  Tr.  3J532 . 

2.  Ex.  1017,  Tr.  9685. 

3.  Ex.  1023,  Tr.  9715. 

4.  Ex.  123,  Tr.  777. 

5.  Ex.  334-6.  Tr.  31061. _ 
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of  the  international  settlements  to  the  jurisdiction 
of  China  and  the  abolition  of  extraterritorial 
Jurisdiction.^* 
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1.  Ex.  2610,  Tr.  22387-22389 


21.  In  Its  summation  the  prosecu-.u.. 
e  Statement,  completely  unwarranted  hy  any  evi- 
that  the  functions  of  the  Japanese  Ambassador 
Nanking  Government  went  far  beyond  the  scope  of 
•y  diplomatic  representation,  and  alleged  that, 

;he  Japanese  Ambassador  to  Hanchukuo  was 
ier- in-Chief  of  the  Kwantung  Army,  he  was  actu- 
ictator  of  Manchukuo,  and  -that  the  full  subord- 
n  of  the  local  administration  to  the  Japanese 
Ties  was  still  more  expressed  in  this  case. 

■ite  no  proof,  and  there  is  no  evidence  to  support 
The  power  of  the  person  occupying  the  concurrent 

..  _  nmri  Commander- in- Chief 


army 


I 


IHDBHARA  sent  HvTTays'after  the  hostilities  aTTtuk- 
en  broke  out,  that  if  they  should  spread^nto  North 
enchuria,  he  feared  a  clash  with  Russia.  The  witness 
ORIFHIMA  testified  that  the  policy  of  the -accused  as 
llnister  to  China  was  to  try  to  prevent  hostilities 
,hlch  started  with  the  Mukden  Incident  spreading  into 
lortts  Manchuria,  since,  if  that  happened,  it  would 
idversely  affect  Russo-Japanese  relations. 

24.  He  did  not  approve  of  the  negotiations 

With  Germany  for  a  Tripartite  Pact  to  strengthen  the 
Anti-Comintern  Pact  in  1939,  which  later  proved  abort- 

3 

ive. 

25.  On  27  August  1936  he  was  appointed 
Ambassador  to  the  Soviet  Union.4  His  American  colleague, 
Joseph  F.  navies,  testified  to  SHIGEMITSU's  successful 
efforts  with  Litvinov  to  prevent  the  border  Incident 
along  the  Amur  P.lver  from  breaking  into  war  between 
Japan  and  Russia. 

26.  He  conducted  the  negotiations  with  Lit¬ 
vinov  during  the  summer  of  1938,  which  were  first  aimed 
at  preventing  hostilities  breaking  out  along  the  border 
near  Lake  Khassan,  and  after  they  did  break  out,  were 
1.  Ex.  246,  tr.  34, 479 
\\  Tr*  33^798-9,  34,066 

45!  &  14,508  ,  34,509 
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Throughout  he  acted 
^crnment.  This  is 
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"oTthe  Foreign  Office,  testified  that  he  had  made  a 
thorough  search  for  such  telegrams  and  communications, 
could  find  nr.ie,  that  the  records  of  the  Foreign 
Office  showei  that  the  files  relating  to  this  incident 
had  been  destroyed  by  fire.  After  cross-examination 
this  witness  was  stood  down  until  he  produced  the 
Foreign  Office  records  for  the  inspection  of  the  pro.e 
cution.^  That  he  did  this  I  think  the  orosecution  will 
not  deny.  The  fact  that  the  prosecutior  at  no  time 
asked  that  hr  be  recalled  to  the  witness  stand  must 
indicate  that  they  do  not  question  his  testimony 
accounting. for  the  non-production  of  such  documents. 

21} .  On  11  July  1938  Soviet  troeps  appeared 
on  Chang-ku-feng  Hill,  and  advancing  on  to  the  side 
facing  Manchukuo,  began  to  dig  trenches.  On  the  14th 
instructions  were  telegraphed  to  the  Japanese  Charge 
d' Affair en  in  Moscow  to  protest  and  demand  withdrawal, 
which  instructions  he  carried  out.  The  Ambassador  at 
that  time  was  away  on  a  trip,  but  acting  on  orders  of 
his  CJovernraent,  urgent  because  of  the  gravity  of  the 
situation,  he  returned  to  Moscow  on  the  18th.  On  the 
20th  he  interviewed  Litvinov.  SHIGEMITSU,  at  the 
beginning  of  the  interview,  said:  "I  have  an  urgent 

2*.  Tr*.  22^792^r22^7^4^°22^96^  22,798,  22,800 

3.  Ex.  2647-A,  tr.  22,927 _ 


— 


46,324 


Instruction  from  my  Government."  He  then  stated  that 
on  July  11  Soviet  troops  had  unexpectedly  occupied  the 
Chang-ku-feng  district  west  of  Lake  Changchl  (Khassan), 
and  had  begun  to  fortify  It.  He  continued:  -On 
having  studied  the  question  again,  the  Imperial  Govern¬ 
ment  wired  me  and  Instructed  to  state  the  following," 
that  according  to  the  data  at  the  disposal  of  the  Man- 
chukuoan  Government,  the  region  belonged  to  Manchukuo, 
that  the  west  coast  of  the  lake  was  the  border,  and 
"that  the  Japanese  army  in  virtue  of  its  obligation, 
to  Manchukuo  might  take  measures  ensuing  from  these 
!  obligations."4  Pursuant  to  these  instructions,  he 
1  demanded  that  the  Soviet  withdraw  its  troops  so  as  to 
t  restore  the  status  quo  which  had  existed  until  July  11. 

>  He  was,  therefore,  as  Ambassador,  conveying  the  message 

6  of  his  Government,  acting  on  the  assumption  that  the 

7  postulate  supplied  by  his  Government  was  correct, 

8  that  Is,  thet  Hanchukuoan  territory  had  been  invaded 

9  by  armed  troops  who  were  building  fortifications,  that 

10  Japan  had  obligations  to  Manchukuo  which  It  must  fulfil, 

'A  and  that  demand  should  be  made  that  such  troops  withdraw 
“  beyond  the  border.  He  did  not  say  that  the  border  must 

24  1.  Hx.  2633,  not  read 

2.  rx.  2633,  tr.  22,804 

?.5  3-  2633,  tr.  22,804 


time-on  ui«  — 

Instead  that  such 
tranquility  had 
the  basis  of  data  which 
Later  in  the  interview 
Therefore 
to  Manchukuo  to 
►t  troops  evacuate 
iwfully  occupied  by 
merely  a  statement  of 

followed  naturall 
his  Govern- 


t^Iy^cTemarcated  it  ~XYS5t 
of  Manchukuo  alone,  but 
ition  might  be  made  after 
bored  on  the  border  on 
e  had  at  its  disposal. 

according  to  Litvinov's  diary 
lS  the  right  and  obligation 
in  order  to  make  the  Sov 
of  Manchukuo  un 


Japan  ha 


force 

the  territory 
2  1  submit  that  this  m 

,'a  obligations;  further,  that  it 
Instructions  which  he  had  received  from 
t0  say!  "The  territory  belongs  to  Manchukuo  and 

Japanese  Army  might  take  measures  ensuing  from 

e  obligations."  In  the  course  of  the  In  erv  ,  . 

4-  v.nth  the  Russian  and  Chine. 
nailTSU  pointed  out  tha . 

ti  of  the  Hunchun  Border  Protocol  indicated  hat  t 

t  coast  of  the  lake  was  the  border.  As  to  the  map 

^iTTmpuTi’oTT  rpolied  that  ne 


to  demar 


>rotocol,  and  that  when  the  time  came  ^ 

,  border,  ell  maps  should  be  considered.  Ut- 
,ld  that  he  did  not  know  whether  the  map  had 
pushed  or  not."  General  UGAKI  testified  that 
not  think  that  the  map  had  been  published. 

is  for  the  Japanese-Manchukuoan  claim  that  the 

ran  along  the  west  shore  of  the  lake  has  been  4 
,a  in  the  General  Summation  on  the  Hussian  Phase 
LI  not  be  repeated  here.  But  there  is  no  reason 
that  the  demand  made  by  SHIGEMITSU  was  made 
a  faith,  that  it  was  based  on  the  information 
he  had  received  from  his  Government,  that  he  had 
son  to  disbelieve  it,  that  it  was  based  on  the 
se  contention  regarding  the  border,  and  that  he 
,s  Ambassador,  following  tho  instructions  of  his 
,ment.5  'le  contend  that  the  contention  of  his 
iment  was  correct,  but  whether  it  was  or  not  was 
-  -  .  .  Ua  utnc  In  T’oscow,  not  at  Chang 
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bassador  was  held  responsible  for  the  truth  of  the 
information  supplied  him  by  his  Government  or  the 
correctness  of  Its  contention  or  If  he  assumed  to  Judge 

either. 

29.  The  spirit  behind  his  statements  was 
dear :  withdraw  troops,  which  are  the  potential  cause 
of  fighting,  and  then  settle  the  border  after  tran¬ 
quility  had  been  restored.  Litvinov  throughout  the 
interview  claimed  that  the  hill,  not  Just  the  western 
slope,  was  the  territory  of  Soviet  Russia,  and  rejecte 

the  demand. 


1.  Fx.  754,  tr.  7,762-,  ex.  2638,  tr.  22,859-60 


30.  Th'  Government 

^  entirely  defensive  position.  Troops  vhloli  had 
Dairen  up  this  position  tore  In  fact  vlthdraun  on 

the  2 3th  of  July. 

n.  Hot  fight  ini  broke  out  has  been  out- 
lined  in  the  General  Sunnation.  There  is  no 
that  It  vas  ordered,  or  caused  by  any  action  of 
this  defendant.  He  conr.anded  no  troops.  He 
not  m  a  position  to  authorise  to  give  anyone  order 
There  Is  no  evidence  that  It  v,as  caused  by  h  n, 
nor  that  any  Message  from  hi.  had  anything  to  do 
with  the  com  encenent  of  hostilities.  There  Is 
no  evidence  that  It  *as  pernltted  by  him.  He 
hod  ho  authority  to  com  and  or  control,  under  whic, 

.  *.  he  argued  that  any  \/ar 

he  could  permit.  It  cannot  be  argue 

.  .  vje,T.c  are  not  initiated  by 


lx.  2622 
23,886.  : 
lx.  2^2 
Ex.  2628 
Defense 


32.  After  hostilities  broke  out,  his  efforts 

were  devoted  to  ending  them.  His  next  interview 

with  Litvinov  was  on  4  August  1933.  He  began  it 

with  the  statements  "In  accordance  with  instructions 

receive^,  he  had  to  make  a  report  regarding  the  border 
1 

incident,"  that  he  proposed  "immediate  cessation  of 

hostilities  on  both  sides  and  settling  of  the  matter 

in  diplomatic  negotiations,"  and  said  that  the 

Japanese  Government  v/as  prepared  to  embark  upon 

2 

concrete  negotiations.  Litvinov  rejected  the  pro¬ 
posal,  saying  that  it  was  impossible,  while  fighting 

was  going  on,  to  consider  peaceful  settlement  of 

\ 

the  problem,  that  first  of  all  the  inviolability  of 

the  boundary  as  claimed  by  Soviet  Russia  must  be 

3 

guaranteed.  SHIGEMITSU  replied  that  the  proposal 

related  only  to  the  cessation  of  hostilities,  that 

the  juridical  questions  regarding  the  border  should 

be  considered  later,  that  even  the  Soviet  contention 

that  the  boundary  passed  over  the  summit  did  not  give 

4 

it  the  right  to  occupy  the  entire  hill.  Again  the 
spirit  behind  the  proposal  of  the  Japanese  Govern¬ 
ment  made  by  SHlGEuIITSU  v/as  clear:  end  hostilities, 

1.  ioc.  2635,  Tr.  22,826 

2.  Ex.  2635,  Tr.  22,826 

3.  Ex.  2635,  Tr.  22,826,  22,827 
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then  settle  the  border.  At  no  blue  during  this 
interview  or  any  other  did  he  demand  that  Japan' s 


clains  be  satisfied  as  a  prerequisite  for  the  cessa¬ 
tion  of  hostilities.1  instead,  Litvinov  demanded 


that  all  Russian  claims  be  acceded  to  before  ces 
tion  of  hostilities* 


33.  The  prosecution's  summation  admits! 
"On  August  6,  1938,  Zaozernaya  (Changkufeng)  Hill 


was  cleared  of  Japanese  troops  by  regular  troops  of 
the  Soviet  Army."3  This  was  affirmed  by  Litvinov 


in  the  next  Interview  with  SHIGEMITSO  on  7  August 


1938  during  which  he  stated:  "Japanese  troops  were 
forced  to  evacuate  Soviet  territory,  and  again 


"According  to  ny  information  there  were  no  longer 
any  Japanese  troops  in  Soviet  territory."  Ve  do 


not.  admit  of  course  that  Japanese  troops  were  ever 
ln  soviet  territory,  but  It  Is  significant  that, 
despite  his  statement  that  there  were  no  longer 
Japanese  troops  on  Russian  territory,  Litvinov 
again  refused  to  agree  to  a  cessation  of  hostilities. 

34.  The  final  Interview  between  the  two 
men  luring  the  course  of  the  Incident  took  place  on 
10  August  1938.  At  this  interview  SHIGEMTSU  said 

__  _  ~  n  r* 
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46,330 


then  settle  the  border.  At  no  tiue  during  this 

interview  or  any  other  did  he  demand  that  Japan's 

clains  be  satisfied  as  a  prerequisite  for  the  cessa- 

1 

tion  of  hostilities.  Instead,  Litvinov  demanded 

that  all  Russian  clains  be  acceded  to  before  cessa- 

2 

tion  of  hostilities. 

33*  The  prosecution's  summation  admits: 

"On  August  6,  1938,  Zaozernaya  (Changkufeng)  Hill 

was  cleared  of  Japanese  troops  by  regular  troops  of 

the  Soviet  Army."'  This  was  affirmed  by  Litvinov 

in  the  next  interview  with  SHIGEMITSU  on  7  August 

1938  during  which  he  stated:  '’Japanese  troops  were 

4 

forced  to  evacuate  Soviet  territory,"  and  again: 
"According  to  my  information  there  were  no  longer 

5 

any  Japanese  troops  in  Soviet  territory."  We  do 

not  admit  of  course  that  Japanese  troops  were  ever 

in  Soviet  territory,  but  it  is  significant  that, 

despite  his  statement  that  there  we re  no  longer 

Japanese  troops  on  Russian  territory,  Litvinov 

again  refused  to  agree  to  a  cessation  of  hostilities. 

34.  The  final  interview  between  the  two 

men  during  the  course  of  the  incident  took  place  on 

10  August  1938.  At  this  interview  SHIGEMITSU  said 

1.  Pros.  Summation  SS-34  4.  Ex.  2638,  T.  22,855 

— fcr.^2635,  Tr.  22,8.?o - ^ — Ex-  ?faR]  t. 


.  ..  ,  ■  - 


that  the  danger  of  hostilities  was  ^ue  to  the  fact 

that  the  troops  of  both  countries  stood  opposite  each 

1 

other  in  one  line,  the  very  danger  which  he  had 
envisaged  and  to  which  he  had  called  attention  in 


the  first  interview  he  had  with  Litvinov  on  20 


July.  He  proposed  that  cessation  of  military  activi 
ties  be  accompanied  by  withdrawal  of  the  troops  of 


both  sides  from  that  line 


o  that,  after  fighting 


had  ceased  and  the  border  country  was  calm,  it  v/ould 
be  possible  to  proceed  to  the  demarcation  of  the 


border 


This  Litvinov  refused,  stating  that  no 


Russian  troops  would  be  withdrawn;  he  insisted  in¬ 


stead  on  the  unilateral  withdrawal  of  Japanese 


To  this,  in  order  to  end  the  fighting 


troops 


SHIGEMITSU  agreed. 


Later,  as  a  result  of  a  direct 


ive  from  the  Kremlin,  Litvinov  says  in  his  diary: 
"I  had  decided  not  to  insist  on  the  necessity,  for 


justice'  sake,  for  the  Japaiese  troops  to  retreat 


SHIGEMITSU  accepted  this  final 


one  kilometer 


and  on  the  following  day  an  agreement 


proposal 


for  cessation  of  hostilities  on  that  basis  v/as  signed 

7 

by  SHIGEMITSU  and  Litvinov,  and  later,  forces  of 


both  sides  were  withdrawn 


5.  Ex.  2716D,  Tr 

6.  Ex.  2639,  Tr. 

7.  Ex.  273,  Tr. 


35*  In  our  General  Summation  we  have  argued 
that,  since  this  matter  was  settled  by  this  agree¬ 
ment  between  the  tv/o  countries  involved  without  any 
demand  fdr  punishment  and  later  a  Neutrality  Pact 
was  signed  between  them,  that  should  end  the  matter. 

V.'e  have  also  argued  that  this  was  a  border  incident, 

2 

not  a  war.  I  shall  not  repeat  those  arguments 
here.  But  even  if  the  Tribunal  decides  that  this 


was  a  war,  we  submit  that  there  is  no  evidence  that 
the  accused  SHIGEiilTSU  took  any  part  in  planning, 
preparing,  initiating,  or  waging  it.  He  was  neither 
in  Tokyo  nor  at  the  scene  of  the  fighting.  He  neither 
commanded  nor  controlled  any  troops  fighting  in  it. 
There  is  no  evidence  that  he  took  any  part  in  any 
decision  r egarding  it.  He  had  no  authority  to  order, 
authorize,  or  permit.  He  was  a  diplomat  acting 
under  instructions.  Furthermore,  the  record  of  these 
interviews  shows  that  he  devoted  his  efforts  to  pre¬ 
venting  the  outbreak  of  hostilities,  then  after  the 
com  lencement,  to  end  rather  than  continue  them. 

36.  Later,  negotiations  were  started,  for 

the  formation  of  a  commission  to  mark  the  boundary. 

In  its  Summation,  the  prosecution  says  that  SHIGE- 

ikilTSU  only  then  consented  to  recognize  the  Hunchun 
1. Defense  Summation  H-8 
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Border  Protocol  and  the  map  attached  thereto  as 
basic  documents  for  the  delimitation  of  the  bo^rer 
line,  thus  ad  tuft  ting  that  he  was  wrong  and  that  his 
remands  had  been  unlawful.  The  Japanese  conten  ion 
that  the  border  was  the  west  side  of  Lake  Khasan  was 
P t  all  times  based  on  its  interpretation  of  the 
Hunchun  Border  P^ctoc">l.  It  ha'  from  the  first 
interview  recognized  it  as  a  basic  document;  had,  in 
fact,  based  its  claim  on  its  interpretation  of  it. 
SHIGtiilTSU  had  stated  at  the  first  interview  that 
that  map  should  be  considered  as  well  as  other  naps, 
an'3,  at  these  later  interviews  after  fighting  cease 
he  did  not  admi  .■  that  the  Japanese  contention  was 


wrong,  otherwise  here  would  have  been  no  reason 

for  the  formation  of  a  commission.  In  the  interview 

on  21  August  1938,  he  insisted  that  other  materials  be 

A 

taken  into  consideration.  Again  on  31  August  he 

said  that  his  understanding  was  that  the  commission 

5 

would  consider  other  material  and  Litvinov  agreed. 

The  understanding  therefore  vas  tiat  toe  Hunchun 


Border  .rotocol  was  a  oe.sic  document,  its  interpre¬ 
tation  '  ould  be  decided  by  the  commission  together 
v/ith  that  or  other  materials  which  might  be  submitted. 


1. 

2. 

3. 


SS-11 

Ex.  26^^,  Tr.  22,310 
Ex.  2633,  Tr.  22,807 


4. 

5. 


Ex.  2643,  Tr. 
Ix.  2646,  Tr. 


22,905 

22,915 


J 


in  its  summation  says 


that  after  the  Lake  xChasan  inci  .em,  . " 

not  renain  as  Japanese  Abbas sartor  in  uoscov,  the 
triplication  being  that  he  hart  become  persona  non 
grata.  There  is  no  evidence  of  this  in  the  Record. 

In  fact,  the  evidence  is  directly  to  the  contrary. 
Foreign  minister  UGAKI  testified,  that  his  transfer 
to  London  was  a  pronotion,  that  he  hart  heard  from  no 
one  in  Russia  nor  from  anyone  else  that  the  Soviet 
Union  did  not  desire  hin  to  renain  as  Ambassador,  nor 
that  that  country  was  dissatisfied  vith  his  v:or.<.  He 
testified:  "I  know  that  he  had  done  his  best  to  carry 
out  the  policy  of  the  Government  to  remain  at  peace 
v/ith  the  Soviet  Union,  and  that  he  had  been  success¬ 
ful  and  therefore  recora;  ended  his  promotion, 
further  testified  that  the  persons  most  responsible 
for  the  peaceful  settlement  of  the  incident  were 

SHIGLmlTSU  and  himself. 

38.  I  submit  that  there  is  no  evidence 

against  this  defendant  on  the  Counts  involving  Russia, 

Counts  17*  25,  35  and  52. 


Prosecution  Summation  SS-12 

Ex.  2715,  Tr.  23,871 
Tr.  23,903 
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Ambassador  to  Great  Britain 

39.  The  accuse!  res  appointed  Ambassador 
to  Great  Britain  In  September  1938.  He  had  been 
recommended  for  the  promotion  by  General  IRAKI,  the 

Foreign  Minister. 

40.  While  still  Ambassador  In  jioscow,  he 
expressed  to  his  American  colleague  Joseph  E.  Davies 
his  eagerness  to  prevent  war  In  China  spreading  Into 
conflict  between  Japan  and  the  United  States. 

41.  His  efforts  while  Ambassador  to  main¬ 
tain  good  relations  between  Great  Britain  and  Japan 
and  to  avoid  rather  than  plan  war  are  shown  in  many 
documents,  submitted  in  his  defense,  which  I  shall 
mention  later.  The  prosecution,  however,  cites 
certain  telegrams  which  they  argue  show  him  to  have 
been  an  adherent  of  aggression.  I  shall  analyze 
these  documents,  since  in  my-  submission  they  show 


that  he  was  striving  to  prevent  the  war  In  Europe 
from  spreading  to  East  Asia,  to  beer  the  peace^ 

42.  First  Is  a  telegram  from  SHIGI..IISU 
to  Foreign  minister  ARITA  dated  Search  1940.  m 
this  message  written  before  Germany  started.  Its 
intensive  warfare  on  the  western  front,  the  Ambassador 

1.  Ex.  No.  123,  Tr.  7f  4  -Esc.  1016,  Tr.  9674-82 

2.  £x.  No.  2715,  Jr.  23>871 

3.  No.  35*6,.  Tr.  34,50g _ 


Butler 


was  reporting  a  conversation  witn  n. 

Undersecretary  of  Foreign  Affairs.  * 

"It  must  be  a  matter  of  congratulate 
promise  can  be  found  between  the  new 
nent  an-3  the  Chungking  Government."  Butler  in  reply 
says  that  he  hopes  the  new  government  will  be  success¬ 
ful  and  that  the  British  Government  in  settling  the 
Tientsin  problem  is  expressing  her  desire  to  be  of 
service/  Later  SHIUEMITSU  tells  Butler  that  the 
authorities  of  both  countries  should  strive^ for 
collaboration  and  conquer  every  difficulty.  Butler 
says  that  SH.OGErtlTSU  has  outlined  a  large  picture 
of  the  international  relations  of  the  world  and  that 
he  is  of  the  same  opinion.  I  submit  thet  in  this 
telegram  SHIGEiuITSU  is  shown  performing  the  normal 
functions  of  an  Ambassador,  that  it  shows  no  plans 
for  war,  but  rather  a  desire  for  good  relations  be- 

^  - _ viivh  he  reoresents  and  the  country 


the  latter  to  "apply  our  national 

if5  the  South  Seas  in  accordance 
aice  our  situation  in  East  Asia 
ae  prosecution  omitted  the  first 
.  Including  it,  this  sentence 
consideration  the  superiority 
that  of  Britain  and  France  at 
national  policies  for 
in  accordance  v;ith  the 
ituation  in  East  Asia  firm  and 
shows  no  planning  of 
but  instead 
tia  taken  as  a 
He  predicts  that 


firm  and  stable.  ™ 
part  of  the  sentence 
reads s  "Taking  into 
of  Germany  on  land, 
sea,  we  have  to  apply  our 
China  and.  the  South  Seas 
policy  to  make  our  s 
stable."  I  submit  that  this 
war  against  the  great  naval  powers,  i 
recommends  against  var.  The  telegra 
whole  makes  this  even  more  clear 
even  after  the  occupation  of  the  coast  lines  of 
Holland  and  Belgium,  which  apparently  has  not  yet 
been  completed,  Hitler  will  not  stop  but  the  scale 
of  warfare  will  increase,  a  predic  :ion  which  was. 
of  course,  true;  that  Japan  must  be  prepared  for 

nnd  should,  therefore , 


no  country 
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fere  with  the  status  quo;  and  (3)  that  the  interests 
of  the  natives  of  the  South  Seas  be  the  primary 
consideration*1  In  view  of  Japan's  relations  with 
the  United  States,  Soviet  Union  and  belligerent 
countries  he  recommends  urgently  conciliation  be¬ 
tween  the  Wang  Ching-wei  Government  and  the  Chiang 
Kai-shek  Government  and  between  the  Chiang  Kai-shek 
Government  and  Japan  regardless  of  conditions*  He 
points  out  that  even  if  Germany's  success  on  land  is 
deeisive,  the  naval  power  of  Britain  and  France  will 
remain  strong  so  that,  even  if  France  was  over¬ 
whelmed,  the  war  will  not  end,  that  the  victory  of 
Germany  would  solidify  the  unity  of  Britain  and 
France  even  in  defeat,  and  that  if  Hitler's  success 
on  land  is  kept  in  check,  the  power  of  those  two 
nations  will  remarkably  rally.  I  submit  that  all 
these  predictions  were  true,  and  that  the  policy  he 
advocated  was  a  policy  opposed  to  the  spread  of  war 
to  East  Asia  rather  than  one  of  planning  war. 

44.  The  prosecution  then  quotes  excerpts 

from  SHIGEMITSU's  telegram  to  ARITa  of  Hay  25,  1940, 

This  telegram  was  written  after  the  trend  of  battle 

1.  Ex.  1017,  Tr.  9684 

2.  Ex.  1017,  Tr.  9685 

3.  Ex.  1017,  Tr.  9685 

5*  Ix/lOlB,  Tr.  9687 
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had  become  clear.  He  spealcs  of  the  firm  resolution 
of  both  Britain  and  France,  but  states  that  Japan 
must  be  prepared  to  cope  with  the  situation  If  these 
two  great  powers  which  occupy  so  ouch  of  the  Far 
East  are  defeated,  leaving  Japan  as  the  only  great 
power  m  the  Far  East.  1  submit  that  this  was  a 
Problem  which  any  Japanese  diplomat  must  necessarily 
consider  and  report  to  his  chief.  His  recommendations 
are  made  "In  order  to  prevent  the  war  to  spread  Into  . 
East  Asia."1  They  Include  the  withdrawal  of  bellig¬ 
erent  troops  from  China  and  the  three-hundred  miles 
principle  which  had  already  been  advocated  for  the 
Western  hemisphere.  He  recommends  that  all  this  be 
done  by  diplomatic  procedure  rather  than  under  the 
pressure  of  military  side  or  of  public  opinion. 

AS  a  Japanese  diplomat,  he  recommends  the  strenghen- 
lng  of  the  Japanese  diplomatic  foundations  by  peace¬ 
ful  means  In  preparation  for  the  ending  of  the  war. 
Here  again  I  say  he  Is  recom ending  measures  which 
he  believes  will  prevent  the  spread  of  war,  rather 

than  planning  war.  3 

45.  The  prosecution  in  its  summation 

quotes  excerpts  from  his  telegram  to  ARITA  dispatched 

’  1  Ex.  1013.  Tr.  9689 

2l  Ex.  1018;  Tr.  9690  _ _ _ _ 

— 3’ — 86-14 - — 


This  telegram 


bout  a  month  later,  in  - 
as  written  after  France 
o  surrender. 


,  country  was  Germany.  mere^a  - 
istricts  of  Erst  Asia  and  tho  South  heas 
cd  bv  another  front  power,  Jaran  might  bn 

y  war  with  that  country  and  the  stability 

1  t  submit  that  this 
would  deteriorate.  1  SUDrai1* 

•many,  the  conouering  country.  He  says 

j  j  x.  ^*1  pop  she  will  I 

:ish  Enpiro  his  ^de  it  cle. 

war  oven  if  Franca  should  succumb,  that 

„f- donee  with  regard  to  anv  invasion  of 

ermnny  and  that  it  is  evident  that  this 

not  be  as  oasllv  carried  out  as  in  tho 

,ce.2  He  says,  however,  that  it  is  evident 

•tor  tho  war  tho  influence  of  Europe  in  tho 

,  lessened  and  t-nt  Japan  must  take  this  into 

an  in  defining  hor  general  position  in  East  j 

submit  that  this  was  only  a  prediction  and 

ents  that  have  followed  have  shown  its  truth. 

hat  the  districts  of  Greeter  East  Asia  should 

olted  as  plantations4,  and  I  submit  that  this 

,ral  and  Justifiable  attitude  of  an  Oriental, 

int  part  of  tho  telegram  is  his  recommendation 

foreign  policy  to  be,  that  "Japan 


,  with  thn  stability  of  East  Asia, 

:r;:,  r,r:r-  — — .  --r 

- - — - 

stability  and  to  prevent  those 

46.  In  its  {^urination  ,  tn . 

-  „  ^T-ITGEMITSU  to  Foreign 
..  nnoeapp  fron  ambassador  •  - 

from  the  message  u'l  3 

.  cf  1Q40  .  The  telegram  is 
Minister  KaT^UOKA  of  “Ugust  5,  19 

n  nntri rht  alliance  with 
tn  a  man  who  favors  an  outr  .gnx 
addressed  to  a  man 

Gorrany  and  is  in  a  Position  to  ^  ^  ^  b0  adopted. 

j-HTOEMITi-n  is  recor""ending  sue  >  any  alllanc3 

4-v,^t  Tar  an  instead  of  entering 
Tie  urges  that  Jar  iU  rotain 

j __ t  n  rolicv  under  which  s  . 

with  Germany  l  ..vhile  Soviet 

.  »Mnn  He  roints  -ut  that,  -nix 

independence  of  act-  •  poliev  with 

4-  thot  time  following  a  rarallel  pox 
Russia  is  at  th..  .  th  Brita  .n. 

„„  rot-ms  mo  right  to  conpronlse 
Gerrany,  sho  r  .  of  Brltain  a-d  ..rerica 

He  points  out  that  «  ^  and  that  the  manner 

are  not  Joint  but  P«»  on  Japan's  attltvde 

in  which  they  arc  applied  nx 

Has,-:  "If  wo  carry  out  our  Greater  East  P  • 
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,L  a  top  anable  fair  ana  square  attitude,  -  ^  Vjer-\ 
21,  expect  Anglo-American  obstructions  to  bo  rono.e  . 

3t,e  warns  against  powerful  movements  which  would  throw 

4aran  Into  conflict  with  Britain  and 

,ould  expand  the  China  Incident  into  world  war.  -  • 

,n,  of  these  is  a  novenent  to  draw  Japan  Into  conflict 

bv  making  Japan  provoke  Britain  and  America,  Here  aga  n 

he  fe,rs  the  spread  of  war  to  Host  Asia  and  warns  against 

o  .  i-  »T  believe  that  to 

iji.  In  regard  to  Chln°,  he  » 

Shlw  a  liberal  minded  attitude  toward  settling  the  China 
[problem  ex,  resses  not  weakness  but  strength  on  our  na  • 
Then  he  save,  "In  view  of  our  high  international perit-on 
»  would  be  improper  for  us  to  ha  victimised  bv  other 
countries,  not  to  speak  »'  "Oortlng  an  attitude  o 
supplication  or  subordination."4  And  this,  1  subml 

cal  onlv  apniv  to  Oernany  for  ho  follows  «-*•£- 

nent  ghat  it  is  necessarv  to  improve  Japanese  re  "  -  • 

„th  the  Sonet  Union  and  to  proceed  with  scrupulous 

consideration  and  prudence  In  Japnneso  relations  «  - 

.  5  Fvon  in  his  reference  to 

Great  Britain  and  America.  — 

^  me  of  which  having  .lust  been 
the  smaller  nations,  one  oi 

a  bv  G-r-anv,  gravelv  affecting  the  stab .1 

conquered  bv  G.  r  any,  g  T.  9.71 
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1.  Ex.  102!* ,  T.  9,715 

2.  Sx.  1023,  9,71 

3.  Ex.  1023,  T.  q,7l5 


4.  Ex.  1023,  T.  9,716 

5.  Ex.  1023,  >  9,716 

6.  Ex.  1023.  m.  9,713 


2olonl'*s  wore  thore'ore  in  danger 
I  submit  there  is  no  rocon^ono- 
v  there  is  no  evidence  of  eny 
of  force  to  carrv  out  notional 

■so.  He  did  not  occupy  nny 
•, _ nnde.  He  took  i  art 


1  the  Far  East,  and  wnoso 

2  pf  being  claimed  bv  her 

3  in  t ion  for  war.  Certain 

4  planning  of  war,  of  use 

5  policv,  rather  the  rev^ 

6  position  in  which  such 

7  in  no  conferences  in  v?’ 

8  recommended  against  an 

9  entering  into  alliance 
...  Vinf  freedom  cf  action 


47.  His  recommendations  were  not  followed.  In 
^Tripartite  Pact  on  27  horferber  19*0  Japan, 
jnterlnp  into  an  allianco,  pave  UP  bee  r*ht  to  act 

jpnndently  of  Gorneny,  ’”'d0”tonding 

,t  Britain  and  the  tlnited  i-tates  inconsistent  "ith 
t  Fact,  the  varv  thlnp  ho  feared  and  yarned  apnlnst 
48  Durinp  the  succeeding  nonths,  he  sent  and 
ei,ed  rmny  telesrans,  sona  of  which  have  been  offered 
evidence  and  none  of  which  is  consistent  -!«£““ 
rror  ar at  lens  for  war.  Wo  nay  be  certain  if  there 

5  been  any  such  telegraos,  the  prosecution  would  have 

vn _ 4  V  P  T  V  EdOn 
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“position,  should  remain  aloof  from  the  war,  J**i.u  nr  j 
aftor  four  years  of  the  Chinn  Incident;  that  ""gland  s 
not  decadent,  that  she  had  the  unlisted  support  of  the 
United  states;  that  since  the  crisis  of  the  bombing  of 
London  tn  September,  her  newer  had  Increased 
nould  not  he  defeated.2  Again  Prlne  Minister  Church.ll  s 
nessage  to  the  Japanese  Government,  24  February  1941, 

...  forwarded,  in  which  Mr.  Churchill  said  that  oven 
now  His  Majesty's  Government  feels  well  assured  of  their 
ability  to  maintain  thenselv»s  against  all  comers,  an 
4-hov  have  every  reason  to  hope  that  within  a  .ew  n 

thev  will,  w«h  ranldly  increasing  supply  of  -teria s 

.  it  I* .„a  cj-otrs  be  overwhelming,  .y 
which  is  coning  from  the  T'nlted  .  tates, 

strong.3  SHIGK'ITSU  In  two  telegrams,  one  dtsiatche 

L  February  1941*  and  the  other  25  February3  reported  . 

Churchill's  conversations  with  him  on  the  24th,  In  a 

the  Prime  Minister  said  that  the  British  had  a 

. .  «ar  a"d  that  it  would 

resolution  for  rrosecution  o  h 

.  thr  gido  o*  Britain.  I  mention  these 

end  in  victory  on  the  sine  .  ! 

_  ^iWTGE•’Ir,^■'U, s  own  views.  Ho  brouig 
because  they  wore  also  pwiOB..I-f*u  s 

bac,  ^  yerv  nessage  to  his  government  when  he  return^ 
to  "ohyo  in  June  of  the  sane  year.  He  himself  had  beert 

.  a  1048.  T.  9,819 


1.  Rx.  1039,  T.  0,785 
o  t.  9,087 
?*.  Rx.  i04Q,  *.  9,823 
•  * 
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nd  knevi  what 


ng  tho  crisis  of  tho  war  a 

o  crisis  meant. 

Tho  evidence  of  tho  -non  who  know  hin  in 

...  feollnr.  with  roeard  to  his  country's 

nd  his  efforts,  despite  it, 

th  Great  Britain.  The  day 
.lnan1,  tho  head  of  tho 
,  Buropc,  ’talked  with  hin 
pressed  by  tho  conclusion 
boon  eivon  only  half -day's 
remain  in  London  as  long  as 
thc  effects  of  the  Pact 
inr lamented. 

Member  of 
<ese  efforts 


London  shows  ms  j  ^  * 

signing  the  Tripartite  Pact 
to  maintain  good  relations  w 
after  the  Pact  was  signed  Hi 
International  News  Service  i 
and  found  him  annoyed  and  d< 
of  the  Pact,  of  which  he  ha< 
notice.  But  he  intended  to 
possible  in  order  to  mitigate 

and  by  diplomacy  to  proyent  its  boinf 

~  ..nfW  of  Lord  Hankey, 


7;ith  Lord  Hankey,  Loro^x-u, 
uncil,  General  Piggott  and  others 
.ration  of  Anglc-Japanase  relations 
an  Off  dial  British  mission  headed 
,not  rank  should  ylslt  Tokyo  to  mak 
ter  known  and  to  counter  tho  propo- 
.Tor.nn .  Viscount  Halifax, 


Secretarv  of  htato  for  Foreign  Affairs,  had  approved 

these  talks.  But  tho  plan  for  this  official  mission 

was  dropped  because  of  the  signing  of  the  Tripartite 

Pact  a  few  davs  later  on  September  27.  Next  it  was 

proposed  that  instead  of  sending  a  government  mission, 

a  mission  headed  by  Lord  Hanley  be  sent  bv  the  British 

Lord  Lloyd  undertook  to  report  this  proposal 

hinco  relations  continued  to 

1 

the  visit  passed. 

.  M/.T^UOKA » s  pending 
e  spring  of  1941,  tho 
—  >  opinion  and 


Council 

to  the  Foreign  Office 
deteriorate,  the  opportunity  for 
The  talk  then  centered  around  Hr 
visit  to  Berlin  and  Rone  in  th 

t  it  had  on  British  public 

from  passive  to  active 

HIGEHIThU  expressed  the  opinion 
to  Japan  it  would 

to  explain 


bad  effect  th-**t  - . - 

the  dangers  that  Japan  night  pass 
membership  in  the  exis.  ^ 
that  even  if  the  mission  could  n->t  go 
be  useful  to  send  influential  British  citizens 
the  Allied  situation  to  Japan,  to  emphasize  the  import- 
ance  of  recent  victories  in  the  Mediterranean  end  to 
counter  the  continuous  contacts  between  Germanv  and  Japar 
It  was  proposed  that  MAThUOKA  be  persuaded  to  come  to 
London  to  counteract  the  effects  of  his  visit  to  Berlin 
and  Rome.2  Lord  Hankey  then  urged  that  the  Ambassador 
_ ^  uAfruimirA  npntral  point  in  Fiurope,  preferabl 


r'a  .  ' 


Switzerland.  Lord  Hankev  appealed  direct  to  tn  nw. 
Minister  for  priority  passage  for  him  but  tho  diffi¬ 
culties  of  transport  across  war-torn  Europe  from  Lisbon 
to  Berne  made  it  impossible  for  the  Ambassador  to  reach 
IIATMJOKA  before  his  return  to  Tokyo.  General  Piggott 
in  his  statement2  describes  SHIGEMITkU1 s  positive 
attitude;  he  urged  that  thev  not  await  developments, 
but  counterattack.  Lord  Penpill  in  his  affidavit  tells 
of  his  talks  with  SHIGEMITeU  about  this  trip  and  of 
i^HIGEMITMJ's  desire  to  advise  I^TfUJOKA  against  closer 
cooperation  with  the  Axis.  SHIGEFITPIJ  was  to  take  with 
him  a  number  of  points  which  Prime  Minister  Churchill 
wanted  to  put  to  the  Japanese  Foreign  Minister  and  Lord 
Sempill  describes  MIIGEMIT5-U’ s  obvious  enthusiasm  ever 
this  important  and  effective  material.3  H.  A.  Butler, 
former  Undersecretary  of  Foreign  Affairs,  identifies 
these  points  as  Exhibit  1062,  and  states  that  Mr. 
SHIGEMITSU  was  selected  as  a  representative  to  bring 
them  before  lUThUOKA.4  In  this  letter,  setting  forth 
these  questions,'  the  Prime  Minister  sa-s:  "From  the 
answers  to  these  Questions  nay  srring  the  avoidance  by 
Japan  of  a  serious  catastrophe  and  a  marked  inprovcmcn 
1 .  T.  14 . 51 6  -  ?4,520 


between  Japan  and  Great  Britain,  the  groat  seal  ower  of 
the  west  h1  I  ask  tha  Tribunal  to  road  that  prorhatic 
letter.  No  wise  statesman  could  have  read  it  vithout 
thinking;  "Will  it  not  bp  disastrous  in  tb.p  and  for  us 
to  tip  our  fortunes  to  Germany  and  Italy,  should  wo  not 
keep  the  roaco  with  th°  Western  Powers?"  hHIGE  ITMJ 
v/ould  not  have  wanted  to  carry  then  unless  ho  had  desire* 
Jan.an  to  avoid  active  collaboration  with  the  axis  and 
remain  at  peace  with  Britain.  The  verv  nature  of  the 
letter  shrws  the  good  faith  of  the  messenger  selected 
to  deliver  it.  It  carried  w*  th  it  a  n°tr'  of  warning 
that,  due  to  Japan's  accession  to  the  Tripartite  Fact, 
the  United  htates  was  mere  likelv  to  enter  the  war,  that 
the  Axis  had  passed  its  peak  of  strength.  It  was  the 
verv  message  that  {^HIGH-il Ti~U  brought  back  with  him 

hp  rotnrnod  to  Tnkvo  that  summer;  Britain  had  net 


.n 


46,350 


51o  His  efforts  wore  not  confined  to  govern¬ 
ment  cir-Dos:  he  used  the  press.  At  his  suggestion 
H.  A.  Gvo-rme  of  the  Morning  Post,  editor  cf  one  of  the 
great  London  dailies,  ran  leading  articles  pointing  out 
that  the  war  partv  was  losing  for  Jar an  the  friendly 
feeling  of  Britain  which  dated  from  the  1914-1^18  "hr. 
The  vorv  Quality  or  the  men  with  when  he  dealt  contra¬ 
dicts  any  suggestion  that  he  was  misleading  then  or 
that  thev  were  being  taken  in.  They  had  all  had  the 
utmost  exrerionce  in  world  affairs.  They  were  all  great 
ratriots.  T.  V.  Porng,  Lord  Killearn,  Nelson  Johnson, 
Powell  in  China,  Davies  in  Russia,  Kenned v,  Lord  Hankey, 
Lord  Lloyd,  Piggott,  Butler,  Gwvnno,  Winston  Churchill 
in  Britain  —  does  anvone  think  thev  could  have  been 
taken  in?  Would  he  have  selected  T.  V.  Poong  in  1931 » 
Lord  Hankey  and  Lord  Lloyd  ns  r.ersons  to  go  on  nissions 
to  maintain  g-od  relations  with  his  country  if  he  had 

not  wanted  such  good  relations? 

52.  If  anv  further  proof  of  his  gcod  faith  is 

needed,  it  is  found  in  what  he  said  and  did  when  he 
returned  to  his  own  country  in  tho  summer  of  1941,  for, 
despite  the  fact,  that  he  was  back  among  his  countrymen 
and  there  was  great  resentment  there  against  the  nation 
from  which  ho  had  corr  s~  that  his  attitude  could  not 
- 1.  Ex.  3552,  T.  34,^? 6-34, '536  7 
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53.  KIDO,  in  his  Diary  entry  of  23  July  1941, 

tells  of  SHIGELIITSU '  s  report  to  the  Emperor  a  few  days 

after  his  arrival  in  Tokyo.  He  told  the  Kmperor  of 

the  determination  of  lir.  Churchill  and  the  British 

people  to  win  the  war  despite  the  defeat  at  Dunkirk, 

the  very  statement  that  Mr.  Churchill  made  when  he 

conferred  with  him  in  London  in  February.  On  September 

25,  1941,  he  told  KIDC  of  the  firm  determination  of 

Britain  and  America.  Ko  pleaded  that  Japan  should 

settle  axl  outstanding  problems  with  America  and  that 

Japanese-Amer icon  diplomatic  relations  should  be  od- 
2 

justed.  On  many  occasions  he  told  KILO  that,  from  his 

Japan  should  not  become  involved 


experiences  in  Europe, 

3  ' 

in  the  European  War. 

54.  Late  in  August  rr  early  September,  1941, 
he  conferred  with  General  I1UT0,  telling  him  that  there 
was  no  likelihood  of  Britain's  losing  the  war ,  that 
there  would,  be  tic  collapse  of  Britain,  that  the  United 
States  would  seriously  assist  her  and  that  no  one  must 

fail  to  take  into  consideration  the  great  natural 

4 

strength  of  America.  Most  important  and  significant 
is  his  report  to  his  chief,  the  Foreign  kinister,  Ad- 

5 

miral  TOYODa.  I  quote  from  his  affidavits 
1.  ?•  31,218  t’  T.  33,173  „  ,, 
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have  been  verv  popular,  he  consistently  advised  that 
Great  Britain  and  America  wore  determined  and  invincible 
and  that  Japan  should  not  make  thorn  her  enemies  in  war. 
He  arrived  in  Tokyo  about  20  Julv  1941,  and  had  many 
talks  with  sir  Robert  Craigie,  British  Ambassador  to 
Japan,  and  now  member  of  the  United  Nations  War  Crimes 
Commission.  He  told  Sir  Robert  that  he  had  returned  on 
leave  because  he  believed  that  he  could  do  more  in  Tokyo 
than  in  London  to  arrest  the  deterioration  in  Japan's 
relations  with  the  Western  Powers.  sKIGFJilTSU, 

Admiral  TOYODA,  the  Foreign  Minister,  and  Sir  Robert 
met  at  a  ti~>o  when  a  critical  stage  had  been  reached 
in  the  Washington  negotiations  and  SHIGEHITPU  urged 
the  British  Government  rlay  its  part  in  averting  a 
breakdown.  Later,  at  Hr.  SHIGEMTTSU' s  request,  ilr* 
YOSKIDh,  former  Ambassador  and  recently  Fronier,  asked 
Sir  Robert  for  suggestions  for  ending  the  deadlock  in 
regard  tc  Indo-China;  but  Sir  Robert  was  precluded  by 
his  instructions  from  taking  any  official  part. 


1.  Ex.  3555,  T.  34,546 

2.  T.  34,547 


53.  KIDO,  in  his  Diary  entry  of  23  July  1941, 

tells  of  SHIGEUITSU's  report  to  the  Emperor  a  few  days 

after  his  arrival  in  Tokyo.  Ho  told  the  Emperor  of 

the  determination  of  Mr.  Churchill  and  the  British 

people  to  win  the  war  despite  the  defeat  at  Dunkirk, 

the  very  statement  that  Mr.  Churchill  made  when  he 

conferred  with  him  in  London  in  February.  On  September 

?5,  1941,  he  told  KIDC  of  the  firm  determination  of 

Britain  and  America.  Ho  pleaded  that  Japan  should 

settle  axl  outstanding  problems  with  America  and  that 

Japanese-Americon  diplomatic  relations  should  be  ad- 
2 

justed.  On  toany  occasions  he  told  KILO  that,  from  his 
experiences  in  Europe,  Japan  should  not  become  involved 

3 

in  the  European  Y/ar. 

54.  Late  in  August  or  early  September,  1941, 
he  conferred  with  General  Iul)TO,  telling  him  that  there 
was  no  likelihood  of  Britain's  losing  the  v/ar,  that 
there  would  be  nc  collapse  of  Britain,  that  the  United 
States  would  seriously  assist  her  and  that  no  cnc  must 

fail  to  take  into  consideration  the  groat  natural 

4 

strength  of  America.  Most  important  ancl  significant 

the  Foreign  Minister,  Ad¬ 


is  his  report  tc;  his  chief, 
miral  TOYODa.  I  quote  from  his  affidavit 
1.  A  31,213  4.  I.  33,173  _ 
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- "In  his  report  to  me  which  was  oral  about 

the  European  situation,  he  particularly  empha¬ 
sized  the  fact  that  Great  Britain  would  never 
be  defeated  in  the  war  with  Germany,  and  he  stated 
his  opinion  that  Japan  should  in  no  case  be  in¬ 
volved  in  any  war,  and  that  the  negotiations 
then  under  way  with  the  United  States  should 
by  all  means  be  brought  to  a  successful  end." 

55.  It  is  significant  that  although  the  de¬ 
fendant  was  in  Tokyo  for  the  five  months  before  Pearl 
Harbor,  and  is  accused  of  being  a  member  of  the  general 
conspiracies  he  is  not  charged  on  any  of  the  counts  ^ 
with  initiating  any  war  nor  with  conspiring  to  murder 

anyone  on  that  fateful  day. 

56.  I  submit  that  there  is  no  evidence 

against  this  defendant  on  Counts  1,  4,  5,  7  to  16, 

23  and  29. 

PETS  ONERS  OF  VAJv 

57.  The  defendant  become  Foreign  Minister  on 
20  April  1943  and  occupied  that  office  until  13  April 
1945.  During  the  period  many  protests  were  received 
from  neutral  powers  representing  the  Allied  countries, 
which  may  be  divided  into  two c ategoriess  (1)  Allega¬ 
tions  thft  atrocities  had  been  committed  by  Japanese 

1.  Counts  1,  4  and  5  3.  Counts  37,39 

2.  Counts  39-43 _ 


n 


troops  or  that  prisoners  of  wr.r  noc.  oeen  —  — 

maltreatment  or  neglect,  end  (2)  Requests  for  permis¬ 
sion  to  inspect  comps  and  requests  to  interview  pris¬ 
oners  without  the  presence  of  a  guard.  The  proof  al¬ 
leged  against  this  defendant  is  that  he  made  answers 
to  these  protests,  that  the  'statements  in  these  answers 
„  ,  .  4- v* +■  Senior!  Dcrmission  to  visit 


S' 


and,  of  courso,  commanded  no 

operations  or  in  charge  of  internment  or  custody  of 
prisoners  of  war • 

59.  Troops  engaged  in  operations  were  under 

who  in  turn  were 
*  nf  the  array  General 


the  command  of  the  array  Commence 

under  the  jurisdiction  of  the  C) 

Staff.  Prisoners  of  war  from  tl 

they  were  delivered  to  intornme 

custody  of  such  army  Commanders 

their  custody  from  the  date  of 

the  responsibility  of  the  Minis 

ial  Ordinance  on  Prisoner -cf -'fa 
2 

vides  in  part: 

"Article  1 
"The  Prisoner-of-Wor  1 
a  place  under  the  jurisdiction  of  the  Mini 
ter  of  War  for  the  internment  of  prisoners 


"Article  3 


Vv 


r 
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Minister  of  War  and  shall  bo  superintended  by 
the  Minister  of  War." 

The  Minister  of  War  v/as  also  responsible  for  the  treat¬ 
ment  of  prisoners  of  war.  The  Regulations  for  the 
Treatment  of  Prisoners  of  War  provide  in  part: 

"Article  2 

"The  Prisoner  of  War  Administration  Division 
shall  be  established  in  the  Ministry  of  War.  for 
the  conduct  of  all  affairs  relative  to  the 
treatment  of  prisoners  of  war  and  civilian  in¬ 
ternees  in  the  theatre  of  war. 

"Article  4 

The  Division  head  shall  administer  the 
affairs  of  the  Division  under  the  orders  of 
the  Minister  of  War,  and  the  staff  members  shall 
carry  out  their  duties  under  the  orders  of  the 
Division  head." 

60.  It  is  unnecessary  for  the  purposes  of 
this  Summation  to  ascertain  how  this  responsibility 
was  divided;  sole  responsibility  was  at  all  times 
in  the  military  authorities,  and  none  was  left  over 
for  the  Foreign  Minister  or  any  other  civilian. 

61.  The  duties  of  the  Foreign  Minister  are 
set  forth  briefly  in  the  Imperial  Ordinance  for  the 

1  1,  Ex.  196  5-A  _ _ _ 
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4# 


nrJ 


c? 


.  ..  J> 


Ministry  of  Foreign  Affairs  which 


Organization  of  the 
provides  briefly  in  Article  1* 

"The  Foreign  Minister  shall  take  charge 
of  the  administration  of  matters  concerning 
state  affairs  relative  to  foreign  countries." 

Ho  administers  such  affairs,  he  does  not  control  them. 
He  is  not  in  any  sense  a  low  enforcement  officer, 
particularly  over  troops  engaged  in  operations  or 
commanding  internment  camps  ever  which  he  had  no  con¬ 
trol  or  command  and  ever  whose  activities  ho  hod  no 
competence.  He  is  the  contact  of  the  Japanese  Govern¬ 
ment  with  foreign  countries.  Since  protests  are  ccmmun 
icaticns  from  foreign  countries  they  were  received  by 

Answers  wore  communications  to  foreign 


prosecution,  net  only  a  foreign  — - 

high  ranking  officers  of  the  Japanese  Army  who  testi¬ 
fied  that  such  authority  and  respc nsibility  was  that 

2 

of  the  Wcr  Minister.- 

63.  General  Ti>NAK A  testified  graphically: 

"In  Japan  the  handling  cf  prisoners  is 
quite  different  from  other  countries,  and  the 
Prisoner-of-War  Information  Bureau  and  admin¬ 
istration  cf  prisoner-of-war  matters  were  under 
the  supervision  cf  the  War  Minister  himself. 
And,  therefore,  in  so  far  ns  the  actual  hand¬ 
ling  of  matters  related  to  prisoners  of  war  was 
4-v,^  cf  the  War  Minister  himself, 


and  the  ForeiKn_Pn  i 

which  handled  the  communication 


V 


Many  witnesses  have  been  produced  by 
>cution  and  defense  to  testify  as  to  the 
r  of  various  Army  and  Navy  officers  and 
prisoners  of  war.  Uhile  some  of  the 
onflicting  as  to  the  division  of  respon- 
een  such  officers  and  officials,  none 
tified  that  the  Foreign  Office  had  any 
y  for  their  custody  or  treatment. 

The  duty  of  the  Foreign  Office  then  was 
protests  and  the  forwarding  of 

that  from  this  duty, 
ity  for  the  treatment 
But  even  here 
Foreign  Minister  was 
He  was  not  given  the  duty, 

investigate  and,  it  follows, 
ponsible  for  the  answers.  It 

the  Minister  of  Y/ar ,  not 
itigete  the  facts  alleged 
Lcate  the  information  on 


only  the  receipt  01  i 
answers  to  protests, 
no  authority  over  or 
of  prisoners  of  war  con  be  derived 

the  authority  and  duty  of  the 
strictly  limited 
authority,  or  means  to 
could  not  be  held  res 
was  the  authority  and  duty  of 
the  Foreign  Minister ,  to  inve 
in  the  protests  end  to  commun 
which  answers  to  the  Protect! 
Imperial  Ordinance  No.  1246, 

19411  shortly  after  the  war  started 
Prisoner-of-” ar  Information  Bureau, 
Dart  as  follows: 


/ 


"Article  I 

"The  Prisoner-of-V'ar  Information  Bureau 
shall  be  under  the  control  of  the  Minister 
of  ”ar  and  shall  manage  the  matters  mentioned 

below: 

"1.  The  investigation  of  internments, 
removals,  releases  on  parole,  exchanges, 
escapes,  admissions  into  hospitals,  deaths 
of  prisoners  of  war,  and  the  maintenance  of 

records  for  each  prisoner. 

"2.  The  communications,  correspondence 
and  information  regarding  the  conditions  of 

the  prisoner  £  of  -vnr , 

*  *  "*  * 

"Article  <•. 

"The  director  administers  the  affairs 
of  the  Bureau  under  the  direction  and 
supervision  of  the  Minister  of  War. 

"Article  5 

"In  regard  to  matters  falling  within 
his  jurisdiction,  the  director  may  demand 
information  from  any  military  or  naval  unit 
concerned." 

66.  The  investigations  were  to  be  made  by 
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that  Bureau.  It  had  the  authority  and  means^of 

r% 

making  them  since  it  could  demand  information  from 

the  units  concerned,  a  right  which  the  Foreign 

Minister  did  not  have.  It  had  jurisdiction  over 

information  regarding  Navy  prisoners  of  war  as  well 

1 

as  those  in  the  custody  of  the  Army.  It  was  set  up 

shortly  after  the  beginning  of  the  war  pursuant  to 

2 

International  Treaty.  The  ordinance  is  counter¬ 
signed  onlv  by*  the  Premier  and  the  Ministers  of  War 
3 

and  Navy.  Under  Japanese  la w  an  ordinance  is  counter¬ 
signed  by  the  Premier  and  eny  state  minister  in 
4 

charge.  Thp  fact  that  the  Foreign  Minister  was  not 
required  to  sign  this  ordinance  voids  any  suggestion 
that  he  was  in  any  way  resDonsible  for  the  Bureau  or 
its  activities. 

67.  That  the  Foreign  Office  had  no  author¬ 
ity  or  duty  to  make  an  investigation  and  no  facilities 
to  do  so  is  proved  affirmatively,  not  only  by  the 

testimony  of  witnesses  called  by  the  defense,  on 

5 

which  matters  none  was  cross-examined,  but  also  by 
witnesses  called  by  the^prosecution,  not  only  a 
Foreign  Office  official  but  also  a  high-ranking 
(1.  Tr.  14,879,  14,884 

2.  Hague  Convention  IV,  Art.  14.  Tr.  14,842,  14843 

3.  Ex.  92- A,  not  read.  Tr.  35, 585 

4.  Ex.  3637,  Tr.  35, 58}. 

5.  Ex.  3040,  Tr.  27,148,  27,  152; 

- ^^..3898,  Tiv  3S-r?Qfl,  -3&T-739,  38,792 - 

6.  Tr.  15,530) 
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.s  were  in  fact  not 


permitted  by  the  Army  to  visit  such  camps, 


That 


the  replies  were  therefore  necessarily  prepared  on 

the  basis  of  this  information  is  admitted  by  the 

prosecution.  It  was  the  duty  of  the  Foreign  Office 

to  forward  such  replies;  it  would  have  violated  its 

duty,  had  i+-  not  done  so. 

68.  The  manner  in  which  protests  v/ere 

handled  is  described  in  the  prosecution's  General 

4 

Summation  on  prisoners  of  war.  It  is  stated: 
"Considered  as  a  matter  of  machinery  no  fault  can 

5 

be  suggested  with  regard  to  this  system."  This,  I 
submit,  Indicates  that  the  Foreign  Office  performed 
its  duty  and  its  only  duty  in  regard  to  such  protests j 

The  protests  were  promptly  translated  and  forwarded 

6 

by  the  Foreign  Office  to  the  military  authorities. 

They  were  forwarded  by  the  military  authorities  to 

the  commanders  of  the  prisoner-of-war  camps  in  the 

area  concerned  and  from  these  sources  a  reply  was 

7 

prepared  and  forwarded  to  the  Foreign  Office.  That  I 
it  was  the  duty  of  the  military  authorities  to  suprlyl 
(1.  Tr.  14,419 

2.  T.r.  38,901  ^  ,  .  I 

3.  Tr.  15,530-1,  Ex.  3040,  Tr.  27,151,  Ex.  3646 

Tr.  35,771;  Fx.  3898,  Tr.  38,879.  I 

4.  J-69  to  J-72  (5.  J-73) 

$.  Tr.  15,528;  Tx.  3040,  Tr.  27,148,  27,151, 

Ex.  3898,  Tr.  38,789. 

7.  J-71,  Tr.  14,875,  14,876,  14287) 


r 
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the  information  on  which  replies  were  based  is 

apoarently  admitted  by  the  prosecution,  since  in  its 

general  summation  it  states,  in  referring  to  the 

replies  of  the  Foreign  Minister  on  protests  regarding 

camrs  in  Thailand: 

"It  is  therefore  obvious  then  when 

SHIGEMITSU  sent  his  replies  of  24  July 

and  1  October  1943,  it  was  known  to  the 

military  authorities  in  Tokyo  whose  duty 

it  was  to  supply  him  with  information  that 

the  replies  were  not  in  accordance  with 

2  * 

existing  facts." 

Replies  to  Protecting  Powers  were  at  all  times  based 

on  the  information  received  from  the  military 

authorities  and  were  promptly  forwarded  to  the 

Protecting  Powers.  The  Foreign  Office  constantly 

followed  up  its  requests  in  writing,  orally  and  in 

4 

conferences  with  Army  and  Navy  officers.  Until 
the  information  was  received  from  the  military 
authorities  no  answer  could  be  made.  There  were 
delays  on  the  part  of  the  War  Ministry,  but  there  is 
no  proof  that  the  Foreign  Office  wcs  responsible  for 


(1. 

2. 

3. 


J-8? 


Ex.  2023  A-2,  Tr.  14,792,  Ex.  2017,  Tr.  14,747 
Tr.  15,530-1,  Ex.  3040,  Tr.  27,151?  Ex.  3646, 
Tr.  35,771,  Ex.  3896,  Tr.  38,879 
4.  Tr.  15,529,  Ex.  3040,  Tr.  27,164,  Ex.  3898 
_ Tr.  38,789,  38,790) _ 
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°ny  such  delays  11771  _ _ 

I  ^orn  new  commanders  or^Tl  lnfor"atlon 

°nd  «™’unlcation  was  at  all  „  ^  dlS'ant  PlS°eS  I 

-  -  «.  ^canse  of  tj  :f  «. 

marines,  almost  impossible  '  °f  the  SUb' 

lom  or  never  be  .  lble  S°  thet  -Piles  could  sal¬ 
ver  be  forwarded  Immediate!*  1 

Aray  "as  reluctant  to  answer.2  „  the 

perhaps  not  answered  th  "  °me  Pr°tests  v,ere  I 
nswered  though  whether  or 

wss  ®>de  in  Individual  ™  8  -P^ 

» ».  *•  «• 

—<■« ...... ...  „  zt;  by  ‘-'™“ 

Prior  to  the  surrend  '  dest-otion  by  fire 

m  office.3  But  therT  lTnWhen  SH1GEMITStr  ,,aS  n0‘  I 

°ffl°e  w«b»PlO  lnformat,Pr  J  d8nCe  ^  th6 


°fMCe  Wlthhew  information  orTdTt^  ^ 
faithfully  and  promptly  f  accurately, 

it  had  received  from  th  OI'”'drd  ^  lnf0nn3tl0n  « 

foreign  Office  could  J  rlnTr^u^' 

mt±i  “ — -  i.0zrri!M  and 

authorities  t*  f  the  mllitary 

S*  Jt  would  have  violets  ^ 
done  so.  duty  had  it 

........ " "■  ••  **■> — ... 

£;  ffes-  »•«. 

3-  Prosecution  Summation  j-69) 
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any  such  delays.  Most  protests  required  information 
from  field  commanders  or  from  camps  in  distant  places 
and  communication  was  at  all  times  difficult  and,  late 
in  the  war,  because  of  the  effectiveness  of  the  sub¬ 
marines,  almost  impossible  so  that  replies  could  sel¬ 
dom  or  never  be  forwarded  immediately.  At  times  the 

2 

Army  was  reluctant  to  answer.  Some  protests  were 
perhaps  not  answered  though  whether  or  not  a  reply 
was  made  in  individual  cases  is  difficult  to  determine 
due  to  the  destruction  of  documents  by  Allied  incendi¬ 
ary  bombing  during  the  war  and  destruction  by  fire 

prior  to  the  surrender  and  when  SHIGEMITSU  was  not 

3 

in  office.  But  there  is  no  evidence  that  the  Foreign 
Office  v/ithheld  information  or  did  not  accurately, 
faithfully  and  promptly  forward  such  information  as 
it  had  received  from  the  military  authorities.  The 
Foreign  Office  could  not  forward  replies  unless  and 
until  it  received  the  information  from  the  military 
authorities.  It  would  have  violated  its  duty  had  it 


done  so. 


THE  PRESIDENT:  We  will  recess  for  fifteen 


minutes. 

(1.  Ex.  3103,  Tr.  27,790,  27,792,  27,793, 
Tr.  27,794-6 

2.  Tr.  14,848. 

3.  Prosecution  Summation  J-69) 


46,365 


MnRSHi.L  CF  THE  COURT:  The  International  Mill  tar; 
(Tribunal  for  the  Far  Eust  is  now  resumed. 

THE  PRESIDENT:  Major  Furness. 

MR.  FURNESS:  I  shall  resume  the  summation  on 
behalf  of  the  defendant  SHIGEMIT3U  at  paragraph  69. 

69.  The  prosecution  in  its  suiomation  against 
this  defendant  has  listed  in- footnotes  every  protest 
made  to  the  Japanese  Government,  some  before  he  took 
office  and  some  after  he  resigned  as  Foreign  Minister. 

The  prosecution  alleges  that  the  facts  have  been  proved. 
It  is  not  necessary  to  go  into  them  since  all  the  evi¬ 
dence  indicates  that  the  protests  were  treated  uniformly 

ohd  in  a  way  conceded  by  the  prosecution  to  be  subject 

1 

to  no  criticism.  They  were  referred  to  thu  military 
author! tes  and  the  answers  made  were  bused  on  the  infor¬ 
mation  received  iron  them.  Our  position  wus  stated  by 
tho  President  when  he  interrupted  the  reading  of  the  ans¬ 
wer  of  the  Japanese  Goverhracnt  to  the  protest  regarding 
tho  doath  march  and  other  alleged  atrocities  in  the 

• 

Philippines  which  had  ocourrod  long  before  this  defen- 

2 

dunt  assumed  office .  I  Quote  from  tho  transoript: 


1.  Summation  J-73 

2.  Tr.  ]4 ,823 ,  14 


"THE  PRESIDENT:  Colonel  Wool worth,  do  you 
submit  that  this  nuteriol  you  hove  boon  reading  estob 
lishos  breaches  of  the  convention  by  way  of  admission 


or  otherwise? 

"LR.  V/OCI .WORTH :  This  is  a  reply — 

"THE  PRESIDENT:  Or  that  it  inpli cates  the 
accused  in  any  such  breach?  I  know  what  the  document  is, 
but  I  would  like  to  know  why  you  are  reading  it  tc  the 
extent  that  you  are  reeding  it. 

"til.  WOOLV/ORTH:  If  the  Tribunal  please,  the 
sole  purpose  in  reading  this  reply  by  SHIGELITSU,  who 
is  in  the  dock,  is  thut  it  has  boon  proven  before  in 
this  case  that  the  facts  which  he  denies  --  wore,  as  a 
matter  of  fact,  true,  thit  those  atrocities  had  been 
committed,  and  I  believe  it  implicates  him. 

"THE  PRESIDENT:  Y/hot  he  soys  by  way  of  excul¬ 
pation  does  net  tend  tc  prove  his  guilt  unless  in  the 
course  of  excusing  himself  he  makes  admission. 


"I..R,  I/OOLWORIH:  If  the  Tribunal  please,  it 
apt) oars  to  the  prosecution  that  the  sending  of  this 
letter  over  the  signature  cf  the  Japanese  Foreign  Kiniste 
in  which  statements  orf  contained  which  have  been  shown 
to  be  absolutely  false,  carries  the  imputation  of  intent 
on  his  part  and  guilty  knowledge  of  the  ofiences  which 


had  bean  committed. 

’•THE  PRESIDENT:  That  would  bo  clear  if  this 
could  bo  shown  to  bo  pure  fabrication  on  the  part  of  tho 
defendant  SHIGEMITSU.  But  it  is  otherwise  if  he  was 
passing  on  information  he  had  obtained  from  others,  his 
subordinates  included.'' 


fror  Allied  merchant  ships  by  Japanese  submurine 

to  in  paragraph  SS-32  of  the  Individual  summation 

tho  attacks  occurred  thousands  of  miles  away  in  t 

1.  Ex.  2024-A-3,  Tr.  14,796  to  14,822,  14,826-7, 
Ex.  2024-A-4,  Ex.  2024-A-5. 


it  is  difficult  to  understand  on  whut  theory  this 


Ocean, 

dcfondunt  could  bo  hold  responsible.  That  he  requested 
on  investigation,  that  it  wus  made,  end  that  ho  eccur&tcl 
reported  it  is  reflected  in  the  evidence.  The  witness 

YaLaLOTO,  Yoshio,  testified: 

•  '*22.  Q.  Wore  protests  received  in  connection 

with  the  sinking  of  Allied  Powers  merchant  ships  by 
Japanese  submarines  in  the  Indi on*  Ccuon  during  the  war 
und  perpetration  of  atrocities  on  the  survivors? 

"A.  I  do  not  remember  the  dote  and  the  nuntoor 
of  times  the  protests  were  received,  but  vjo  did  receive 


;  nukcT-s trTbt_invo stiga 1 1 o n s“HT olr 
t.nd  it  Is  clour  that  Japanese  submu 
lothinK  to  dc  with  such  facts  us  arc 


Replies  were  not  apparently  meao  ^ 
requesting  the  list  of  prisoners  on  Wake  Isiar 
prisoners  cf  war  vjos  not  kept  by  the  Foreign 
y  the  Prisonor-of-Vfer  Information  Bureau  and 
evidence  that  the  requests  for  information 

outlined.  There  is  evi- 
ooived  from  the  prisonor-of- 
the  navy  on  which  a  reply  could 


there  is  no 

were  not  forwarded  in  the  munnoi' 
dence  that  no  reply  was  re 
War  Information  Bureau  or 
bo  based.  The  2d  Section  of  the 
.as  the  reception  organ ’while  the  1st  Section  P-P— 
the  reply.*5  One  witness  from  the  1st  Section  testified 
he  never  heard  of  certain  mooorundo  inquiring  about  pri 
ors,  but  it  is  impossible  to  identify  any  of  these  name 
rendu  with  any  of  the  evidence  in  tho  case.  This,  if 
true,  would  indicate  that  the  pretests  wore  never  deli’ 
ored  to  the  1st  section,  that  no  reply  was  sent  by  the 
....  *»,„  tfrvrp.iffn  Office  could  forward  to  protect 


72.  The  prcvisirns  of  domestic  law  r  -levauo  v,u 
islts  to  Cunps  by  noutr-1  representatives  ore  oontained 
n  thu  following  articles  of  tho  Detailed  Regulations 

“or  tho  Treatment  of  Prisoners  of  War. 

"article  11.  Persons  who  desire  to  enter  tho 
prisoner  of  war  oenps  shell  obtain  permission  from  the 
jommandont  of  the  c.mp.  However,  in  the  case  of  foreign 
i r s _  Ruoh  remission  shall  bo  granted  by  the  Minister  of 


j\xi  inquiry  shall  bo  made  as 
etc.,  of  eny  person  who 
and  extreme 

controlling  thorn  and  for  prevent¬ 
ing  espionage,  and  no  persons  shall  bo  allowed  to  enter 
unless  it  is  necessary. 

’•Article  13.  When  an  interview  with  a  prisoner 
of  war  has  been  authorized,  nocossury  restrictions  regard 
ing  the  place,  tir.o  of  interview,  and  the  range  within 
which  the  conversation  shall  be  conducted  may  be  imposed 
..u,.  — nr  control  and  a  ward  shall"  also  be 


'•Article  1 

object,  status,  occupation, 
desires  to  enter  a  prisoner  of  war  camp, 
care  shall  be  taken  for 


outrel  re  pro sento tivs s  to  visit  comps  nhethor  in  n*» 

>r  in  occupied  territories. 

(,.)  since  those  representatives  «ere  foreigner 

mly  the  Minister  of  Vlur  could  grant  such  requests.  It 
,,S  o  decision  for  him  to  nuke;  the  Foreign  Minister  hed 

ic  right  to  nici'o  it. 

(b)  Military  security  nos  o  paramount  considei 

tion  ond  in  time  of  «ar  only  military  authorities  could 

deoide  whet  night  endanger  such  security. 

i„i  .  third  ourson  was  required  to  be  present 


interests  of  energy  countries  tr  ho]d  interviews  with 
prisoners  and  those  interned  by  tho  array  without  tho 
presence  of  an  observer. 


"The  reasons  for  drafting  this  rep]y: 

”1.  Article  10  of  Detailed  Regulations  for 
Treatment  of  War  Prisoners.  'In  case  any  interview  with 
ony  war  prisoner  is  permitted,  considerable  limitations 
should  be  made,  to  maintain  strict  order,  as  to  the  place 
and  time  for  that  interview  and  it  should  be  done  in 
tho  presence  of  an  observer.' 


"2.  There  is  a  groat  danger  of  this  being  mis¬ 
used  for  transmission  of  seoret  information.” 

75.:  The  policy  therefore  was  set  long  before 
this  dofendent  assumed  office.  But  it  was  not  only  a 
matter  of  policy.  Under  the  laws  of  .i>pen,  only  the  Y/ar 
Minister  could  grant  permission  to  the  foreigners  who 
were  requesting  it,  and  ho  refused  permission  on  two 
grounds:  (1)  military  security  and  (2)  Japanese  lew 
required  presence  of  a  third  party.  It  is  submitted  that 
in  conveying  this  refusal  of  permission  by  the  Ministry 
of  War  to  the  protecting  power,  the  defendant  was  per¬ 
forming  his  duty;  if  he  had  not  done  so,  he  would  have 
violated  his  duty  and  his  answer  would  not  have  been 
true. 


V 


76.  .F^o a  the  curly  days  of  the  war,  visits 


to  camps  in  Junun  proper  hud  been  node.  Some  protests 
were  filed  because  permission  ms  not  granted  to  visit 
all  cuL.ps  in  Japan  but  permission  could  only  be  "runted 
by  the  I/.inister  of  Uur  und  tho  Foreign  Minister  could 

2 

only  convey  his  deoision  to  the  neutral  authorities. 

77.  Many  protests  were  ,  however,  filed  because 
of  tho  refusal  of  the  r..i]itory  authorities  to  grant 
permission:- to  neutral  observers,  foreigners,  to  inspect 
camps  in  oocupied  territories.  Hero  again  it  was  a  deci¬ 
sion  made  by  the  Minister  of  Wo r  who  alone  had  authority 

3 

to  grunt  such  requosts,  not  by  the  Foreign  Minister  who 

4 

hud  no  such  authority.  Here  aguin  in  July  1942,  long 
bufore  this  defendant  assumed  office,  a  request  hod  been 
submitted  by  the  Foreign  Office  to  tho  War  Ministry  which 


answered 


"Since  it  is  the  Jmporiu.l  policy  not  to  permit 
visits  by  agents  cf  the  protecting  powor  of  enemy  coun¬ 
tries  to  prisoners  cf  war  und  tc  internees  in  occupied 

areas,  and  the  bd joining  opera ticnai  areas,  reply  should 

5 

be  made  accordingly  to  the  Swiss  Minister." 

The  notice  of  this  policy  cf  the  War  Ministry 

1.  Ex.  3140,  Ex.  3040,  Tr.  27,149. 

2.  Ex.  3367 -A. 

3.  Ex.  1965-A  quoted  above. 

4.  Ex.  3896,  Tr.  38,789. 

5.  Ex.  3367-a ,  See  lunguuge  correction,  16  March  1948. 
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was  given  the  protecting  powers  in  July  1942,  long 

before  this  defendant  became  Foreign  Minister.  Here  again, 

•2 

•,his  was  a  policy  of  the  military  authorities,  the  grounds 
; ’or  which  were  reasons  of  military  security  in  time  of 

7 

w 

war  which  nr  civiliun  had  a  right  to  .ludge.  Fevcrthe- 

..oss,  the  Foreign  Office  continuously  endeavored  to  obtain 

4 

such  permission.  .»t  last  on  8  December  1944  notice  wus 

given  that  visits  would  bo  permitted  to  camps  in  the 

southern  area  in  places  whur6  they  would  not  hinder  mili- 

;ery  operations,  provided  the  governments  of  the  Allied 

5owers  would  give  reciprocal  rights  to  the  International 

Red  Cross  to  visit  curaps  in  territories  occupied  by  the 

fillies,  in  which  Japanese  prisonors  of  war  and  civilians 
5 

ivort  interned.  The  Swiss  Minister  did  not  notify  the 

Japanese  Government  until  7  April  1945  that  reciprocity 

•  6 

LJlre«  dy  existed  with  the  United  Kingdom,  end  it  wes  not 
until  10  May  1945  after  SHIGEL1T5U  had  already  resigned 
that  the  Swiss  Minister  sent  notice  that  the  United 
States  would  make  arrangements  for  inspection  st  Saipan, 
Guam  and  Tinian  and  would  endeavor  to  obtain  permission 
from  appropriate  authorities  fer  visits  to  camps  in 

1.  Ex.  2016-A,  Jt-8,  h-9,  Tr.  14,730. 

2.  Ex.  3898,  Tr.  38,795. 

3.  Ex.  3040,  Tr.  27,150. 

4.  Ex.  3898,  Tr.  38,795. 

5.  Ex.  2016,  A-56,  Tr.  14,743;  Ex.  3898,  Tr.  38,794. 

6.  Ex.  2016,  A-60 ,  Tr.  14,744. 
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$jew  Caledonia.  Cumps  in  Thailand  and  Si nga pore  were 

a 

Visited. 

78.  Article  86  of  the  Genova  Convention  nrovidjnlg 


'or  visits  to  comps  end  interviews  with  priscnors  by 

representatives  of  third  powers  without  the  presence  of 

jn  observer  had  been  one  of  the  reasons  for  Janun’s 

4 

refusal  to  ratify  that  convent- on,  since  it  had  been 

stated  by  the  navy  that  this  provision  would  be  harmful 

from  a  military  point  of  view.  The  requirement  under 

that  article  is  not  unqualified  and  we  submit  that  the 

qualification  of  military  security  was  ono  a  civilian 

in  time  of  war  could  not  quostion.  Furthermore,  as  I 

have  pointed  out,  its  enforcement  would  have  contravened 
6 

domestic  law.  These  were  the  two  reasons  givon  by  the 
military  for  refusal  to  permit  visits  and  obviously  they 
were  within  the  meaning  of  the  phruse  mutntis  mutandis 
used  by  Japan  in  its  declaration  that  It  would  so  apply 
the  Geneva  Convention. 


1.  Ex.  2016,  A-64,  Tr.  14,744. 

2.  Ex.  3898,  Tr.  38,799. 

3.  Ex.  15A-113,  not  read. 

4.  Ex.  3043,  Tr.  27,179. 

5.  Defense  summation  M,  paragraph  7,  8. 

6.  This  summation,  paragraph.  72. 
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79.  It  has  already  be on  argued^ that  Japan 
not  having  ratified  Hague  Convention  IV,  was  not 
bound  by  it,2’  that  the  declaration  that  she  would 


apply  it  mutatis  mutandis  was  not  an  adherence *  but 
merely  an  expression  of  intention,  that  the  meaning 


of  the  phrase  should  depend  on  the  evidence  of  those 
who  used  it,4*  that  it  was  meant  certainly  to  include 


charges  made  necessary  by  conflicts  with  donestic 

low^*  since  that  was  one  of  the  reasons  Japan  had 

6  • 

refused  to  ratify  the  Convention. 


80.  We  submit  that  the  Japanese  Government 
had  in  no  way  extended  tho  moaning  of  "mutatis 
mutandis11  by  stating  on  28  April  1944: 

"By  tho  above-mentioned  intention  of  the 
Japanese  Government  to  apoly  'mutatis  mutandis  *  the 
provisions  cf  1929  Convention  relating  to  prisoners 
of  war  to  American  prisoners  of  war  it  is  meant  that 
the  provisions  of  the  Convention  will  be  applied 
with  modifications  necessary  to  conform  with  the 
provisions  of  existing  laws  and  regulations  of  the 


country  and  with  tho  requirements  of  the  actual 

7  * 

situation  as  it  develops." 


1.  Ex.  lT,  .p.  U3;  not  roAd. 

2.  Defense  summation  E,  paragraphs  34,  35. 

3.  Idem.  Paragraphs  35,  36. 

4.  Idem.  Paragraph  37.  .  „ 

•j.  Def .  Sum;  fcl.  Paragraphs  4 -.7*  _ 

6.  Idem.  Paragraph  Ex.  3045,  l..-271-rQi 

M  AM  A  A  '  i  '  /  1.  MAM/) 


7.  Ex.  2024  A-4  fipt  road. 


V 


•H  %  . 


“I 


B 


46,378 


81.  It  had  had  that  moaning  from  the  begin¬ 
ning.  TOGO'S  statement  quoted  by  the  prosecution  in 

1. 

its  summation  that 

" 'Hut at is  mutandis'  then  I  supposed  to 
imply  that  in  the  absence  of  serious  hindrances  the 
Convention  would  be  applied;  I  assumed  (although  this 
was  only  an  assumption  on  my  part)  that  when  the 
requirements  of  the  Convention  came  into  conflict 
with  the  provisions  of  domestic  law,  the  former  would 
prevail" 

was,  as  he  says,  c.  bare  assumption  within  his  own 
mind.  No  assurance  or  commitment  to  the  Allies  was 
made  to  that  effect,  all  other  evidence  refutes  it. 
Conflicts  with  domestic  law  were  one  of  the  reasons 

Japan  had  not  ratified  the  Geneva  Convention  though 

2. 

apparently  TOGO  did  not  know  of  this. 

82.  TO JO,  Premier  and  Minister  of  War,  at 
the  time  the  phrase  mutatis  mutandis  was  first  used 
testified: 

"In  response  to  an  inquiry  from  tho 
Foreign  Office  regarding  tho  Genova  Protocol,  the 
War  Ministry  replied  that  although  it  could  not 
announce  complete  adhorenco  to  this  protocol,  it 
1.  J-52. 


J 


V 


perceived  no  objection  to  the  application,  witn 
necessary  reservations ,  of  its  stipulations  concern- 
ing  prisoners  of  war.  In  January  1942  the  Foreign 
Minister  announced  through  the  ministries  of 
Switzerland  and  Argentina  that  Japan  would  apply  the 
protocol  with  modification  (Junyo)  Ex.  1469-1957). 

By  the  term  'apply  with  modification'  (Junyo)  the 
Japanese  Government  meant  that  it  would  apply  the 
Geneva  Protocol  with  such  changes  as  might  be  necessary 

to  conform  to  the  domestic  law  and  regulations  as  well 

1  • 

as  the  practical  requirement  of  existing  conditions." 

83.  Compare  the  statement  in  the  letter  of 
28  April  1944: 

t 

"Modifications  necessary  to  conform  with 
the  nrovisions  of  existing  laws  and  regulations  of 

the  country  and  with  the  requirements  of  the  actual 

2. 

situation  as  it  develops." 

And  you  find  no  difference. 

84.  Furthermore,  the  testimony  of  MATSU- 
MOTO ,  who  served  under  TOGO  as  head  of  the  Treaty 
Bureau,  indicates  that  this  statement  of  28  April 

1944  in  no  way  changed  the  meaning  of  this  phrase. 

3  * 

In  his  affidavit  he  testified: 

1.  Ex.  3655,  T.  36416. 

2.  Ex.  2024  A- 4  not  read. 

3.  Ex.  3039,  T.  27135-6. 
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Japan  had  not  ratified  the  Geneva  Conven¬ 
tion  by  reason  primarily  of  the  relations  between  the 
provisions  of  domestic  law  with  those  of  the  Convention 
and  the  problems  growing  from  this  inter-relation 
would  still  have  given  rise  to  such  difficulty  in  the 
event  of  an  undertaking  to  apply  the  Convention  com¬ 
pletely  and  unconditionally.  Moreover,  it  was  antici¬ 
pated  that  great  difficulties  in  practice  would  result, 
as  large-scale  warfare  spread  over  East  Asia,  if  we 
were  to  apply  strictly  all  the  stipulations  of  the 
Genova  Convention,  which  Japan  had  not  ratified.  It 
was  for  thr  se  reasons  that  it  was  replied  that  the 
stipulations  of  the  Convention  v?er«  to  be  applied 
mutatis  mutandis.  It  was  the  intention  of  Japan  with 
respect  to  the  treatment  of  prisoners  of  war  that 
the  stipulations  of  the  Geneva  Convention  be  applied  j 
so  far  as  circumstances  permitted;  in  other  words, 
unless  there  were  hindrances  or  obstacles  which  made 
its  application  impracticable. 

85.  It  is  unnecessary  to  point  out  that 
where  nrotests  concern  the  commission  of  atrocities 
by  combat  troops  or  maltreatment  of  prisoners,  the 
offenses  alleged  in  the  protests  had  occurred  before 
the  protests  were  received  and  this  defendant  could 
not  be  held  responsible  for  such  offenses.  In  many 


V 


✓ 


cases  as  xnose  ox  axjLeguu  — - ° 

nfter  the  Bataan  Campaign  in  the  Philippines,  they 
occurred  long  before  this  defendant  became  Foreign 
Minister  on  20  April  1943.  *  The  decision  to  build 
the  Burma-Thai  Railroad  was  made  by  tho  Chief  of  the 
Army  General  Staff  and  the  Construction  was  commenced 
in  June  1942,  also  long  before  this  defendant  became 
Foreign  Minister.  *  Most  of  the  actions  or  omissions 
alleged  occurred  in  far-distant  theatres  of  war  or  in 
camps  in  occupied  territories  also  thousands  of  miles 
away  from  Tokyo.  The  prosecution  in  its  individual 
summation  says  that  this  defendant  denied  the  facts 
stated  in  protest,  that  the  answers  contained  false 
information  and  that  the  evidence  submitted  by  it 
shows  that  the  answers  wore  also  false.  We  submit 
that  this  is  beside  the  point.  In  no  case  has  any 
proof  been  offered  that  the  accused  knew  that  the 
information  upon  which  these  replies  were  based  was 
false  or  that  he  had  any  reason  to  bolieve  it  was  false 
84.  Marvv  witnesses  among  the  military  and 


2.  Ex.  3855,  T.  36424;  Ex.  475,  T.  5524; 
Ex.  1989,  T.  14633. 
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in  many  cases  disclosed  by  the  evidence.  If  they  did 
not  know,  is  there  any  evidence,  or  can  any  inference 
ever  be  drawn,  that  this  defendant,  a  civilian  in 
Tokyo,  knew  of  them  or  had  any  reason  to  disbelieve 
the  information  which  he  received  denying  the  facts? 

I  submit  that  no  evidence  has  been  produced  and  no 
such  inference  can  be  drawn.  Rigid  censorship  was 
imposed  by  the  military  against  any  reports  which 

gave  the  impression  of  any  cruel  treatment.  This 

1  • 

would  have  prevented  any  knowledge  reaching  him. 

87.  As  outlined  in  the  General  Summation 

for  the  defense,  many  witnesses  testified  that  the 

instructions  for  fair  treatment  of  prisoners  of  war 

2. 

had  been  given.  and  many  reports  of  inspectors  by 

3  • 

Red  Cross  delegates  and  neutral  observers,  the 

4. 

Vatican  representatives,  have  been  introduced  into 
evidence.  Letters  of  appreciation  by  men  who  were 

5 . 

held  prisoners  have  also  been  produced.  These 
indicated  no  evidence  of  cruelty  and  no  reports  of  such 
men  showing  bad  conditions  or  cruelty  have  been  offered 
by  the  prosecution.  That  the  defendant  depended  on 

1.  Ex.  1977,  T.  14539. 

2.  Defense  summation,  pa «pe  26-29. 

3.  Ex.  3041-A,  T.  27169,  T.  17174;  Ex.  3042-A,  T.  271ff6 
Ex.  3308,  T.  30714;  Ex.  3309,  T. -30184. 

4.  Ex.  31*1,  T.  27957. 

5.  Ex.  3122,  T.  27846. 


I  ! 


L 


these  reports  is  evidenced  by  the  fact  that  he  cites 

1. 

then  in  replies  to  protests.  True,  the  prosecution 

has  offered  evidence  that  the  camps  were  cleaned  up 

2. 

inspectors  arrived,  and  that  prisoners 

'  3. 

were  intimidated,  but  if  theso  deceived  the  in¬ 
spectors,  what  possible  likelihood  was  there  that  the 
defendant  could  have  known  anything  about  the  alleged 
conditions? 

88.  The  prosecution's  general  summation 
is  replete  with  statements  to  the  effect  that  this 
was  known  to  the  Japanese  Government."  These  allega¬ 
tions  being  analyzed,  we  find  their  basis  to  be  pro¬ 
tests,  the  facts  of  which  were  denied  by  the  military 
authorities  who  had  the  authority,  duty  and  means  to 

investigate,  whereas  this  defendant  had  none, 

4. 

broadcasts  alleging  facts  or  warnings  which  added 
nothing  to  .the  protests  and  a  few  reports  made  by  one 
military  or  naval  man  to  another  military  or  naval 

5. 

man  without  a  trace  of  ovidenco  that  this  informa¬ 
tion  ever  reached  tho  Foreign  Ministry.  The  prosecutio: 

i;  BX.  2024<A-3»  pp.  17*10;  Ex.  2024  A-4,  p.  11*  . 

Ex.  2024  A-5,  n.  3. 

2.  Ex.  3043,  T.  38153;  Ex.  3843-A,  T.  38155; 

Ex.  3843-B.  T.  38156. 

3.  Ex.  3844,  T.  38168. 

4.  Ex.  1488,  T.  12821.  .  . 

5.  Ex.  3066,  T.  27379;  Ex.  1989,  T.  14634. 


before  th. 


in  fact  states  in  its  general  summation:  "The 

expression-  ‘Japanese  Government*  is  here  used  in  a 
very  wide  sense  as  embracing  not  merely  members  of 
the  cabinet  but  senior  officers  of  the  army  and  navy, 
ambassadors  and  senior  public  servants."  It  then  is 
evident  that  in  using  tho  expression  throughout  its 
summation  it  asks  the  Tribunal  to  assume  that  knowledge 
of  one  or  more  of  these  officials  constitutes  knowledge 
of  all  of  them,  that  any  report  from  one  army  or  navy 
officer  to  another  army  or  navy  officer  infers 
knowledge,  not  only  to  all  senior  army  and  navy  officer: 
but  also  all  civilian  officials  of  the  government,  an 

2 

assumption  and  inference  which  is  totally  unwarranted. 

89.  The  prosecution  in  its  individual  summa- 
tion  refers  to  an  exhibit  entitled  "Draft  submitted 
for  Approval  of  Higher  Officers,'  Matter  Relating 
to  tho  Establishment  of  an  Office  Concerning  Japanese 
Residing  in  Enemy  Countries  and  Enemy  Nationals  Residin 
in  Japan."  Tho  prosecution  nowhere  states  what  it 
believes  this  exhibit  proves.  It  rofors  to  it  as  a 
regulation  but  we  submit  that  even  a  casual  reading  of 
it  shows  that  it  is  not  in  any  sense  a  regulation  but 


J-2. 

See  also  defense  summation,  Sec.  B  (TAKAYANAGI ) 
pp.  142,143. 

SS-23 . 

Ex.  3845,  T.  38174. 
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just  what  it  is  labeled,  a  draft  plan.  The  prosecu¬ 
tion  quotes  one  paragraph  of  this  draft  plan  but  omits 
another  significant  one  which  reads,  "1.  v,ork  to 
bo  Handled  by  the  New  Office  (Full  Liaison  shall  be' 
maintained  with  bureaus  and  sections  concerned) 

Even  in  the  paragraph  quoted  by  the  prosecution  it 
does  not  state  that  this  bureau  looks  after  the  treat¬ 
ment  of  prisoners  of  wcr  but  merely  that  it  "looks 
cfter  business  related  to  the  treatment."  I  submit 
that  this  only  means  it  looks  after  the  business  of 
the  Foreign  Office  relatod  to  such  treatment.  That  is 
that  the  office  should  be  the  contact  with  the  protect¬ 
ing  powers  to  receive  their  requests  for  information 


and  for  visits  to  camps,  to  provide  the  liaison 
necessary  within  the  government  to  do  this  work  and  to 

forward  the  answers  to  the  protests  and  requests  _ 

in  other  words,  this  was  an  assignment  of  certain  work, 
then  being  performed  by  the  Foreign  Office,  to  a 
particular  bureau.  It  differs  radically  from,  for 
oxnmple,  the  Prisoner- of -V/ar  Information  Bureau  which  . 
was  established  by  Imperial  ordinance  under  which  the 
authority  concerning  information  and  records  of 
prisoners  of  war  was  delegated  to  the  War  Minister.3* 


1.  Ex.  3845, 

2.  Ex.  3898,  T. 

3.  T.  14879. 


T.  38174. 

38788. 


V 
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Since  the  establishment  of  this  office  was  an  action 
within  the  Foreign  Office,  rather  than  by  government 
or  cabinet  action,  it  in  no  wry  expanded  ncr  could  it 

expand  the  duties  or  competence  of  the  Foreign  Minister, 

1  • 

The  draft  was  provisional  and  changos  wore  made.  The 
functions  and  duties  of  the  bureau  set  up  in  the 
Foreign  Office  aro  shown  by  a  document  issued  by  that 
bureau  shortly  after  it  was  established,  which  clearly 
sets  forth  the  functions  and  duties  actually  performed 
by  that  office  as  follows: 


IvT,  38899. 


: 


j.  Liaison  business  relating  to  enemy 
nationals  who  are  prisoners  of  war,  internees,  or 
residents  in  camps  under  Japanese  authority. 

"The  liaison  business  relating  to  the  t: 
of  the  above-mentioned  enemy  nationalsC clothing,  j 
living  quarter.,,  inquiries  into  their  safety,  furi 


oi  outgoing  communications  to  representations  from 
enemy  countri...;  and  other  sources." 

These  were  the  duties  performed  by  the 

Treaty  Bureau  before  this  office  w*s  established,  they 

were  the  duties  performed  by  the  new  bureau  after  it 

wrs  established  and  throughout  the  time  the  defendant 

2 

was  Foreign  Minister.  On  the  date  the  office  was 
set  up  the  name  was  fixed  ns  "Bureau  in  Charge  of 
Japanese  Nationals  in  Enemy  Countries",  which  shows 
its  primary  duties  and  together  with  the  exhibit  to 
which  1  have  just  referred  showing  thpt  the  business 
was  liaison,  shows  that  the  draft  plan  was  not  followed 
either  in  its  entirety  or  in  the  all-important  matter 
1.  Ex.  3896,  T.  38,784 


V 


»,„s  set  up  wholly  by  ministerial  action  within  the 
Foreign  Ministry,  not  by  any  regulations,  ordinances, 
or  law,  no  approval  by  any  higher  source  such  as  the 
Cabinet  was  needed  or  obtained  and  no  Jurisdiction 
over  treatment  or  custody  of  prisoners  cf  war  was 
imposed  upon  the  Foreign  Office.  The  Kor  Kinist^ 
continued  to  have  sole  Jurisdiction  and  authority, 
on  t  +•.  rp.imiins  only  to  discuss  the 

Chief  of  the 


testimony  of  SUZUKI,  Tadakatsu,.  toi 
Bureau  in  Charge  of  Japanese  Hrtior 
countries3  (net  of  the  office  cone, 
residing  in  enemy  countries  *nd  en< 
residing  in  Japan  as  alleged  by  th< 

SS-13) .  The  prosecution  alleges  t 
confirmsthis  defendant's  guilt  sin 
"He  testified  only  that* 

"‘A.  SHIGEMITSU  knew  of  the  pre 

the  protecting  powers# 

"iB.  In  spite  of  that  he  never 

matters  of  prisoners  of  war  before  the  Ci 
'"C.  SHIGEMITSU  did  not  permit 
the  representatives  of  protecting  powers 

s7r?.°$B 

195,  T.  3§,78l,  38,782 
198,  r.#  38,785 


risoner 

.  Ex. 


46,389 


This  does  not  correctly  reflect  his  testimony 
so  frr  os  it  goes,  nor  does  it  take  account  of  the 
fact  that  he  testified  to  much  more  -  that  SHIGEMTSU 
went  far  beyond  his  duty  in  an  effort  to  ameliorate 
the  conditions  of  prisoners  of  war  as  I  shall 
point  out  later.  I  will  deal  first  with  (A)  and 

(e). 

(A)  Although  none  of  the  pages  cited  in 

the  footnote  contain  any  evidence  showing  that 

SHIGEMITSU  knew  of  the  protests  by  protecting  powers, 

he  of  course  knew  that  protests  v/ere  being  received. 

In  view  of  the  volume  of  work  of  the  Foreign  Office 

he  could  not  of  course  handle  it  personally  or  do  all 

this  work  himself.  The  witness  SUZUKI  testified  that 

as  for  most  of  the  work  or  the  work  generally  he  hiir.seli 

1 

did  his  utmost  to  clear  up  the  matters. 

(C)  There  is  also  no  evidence  on  the  pages 
of  the  transcript  cited  by  the  prosecution  that 
"SHIGEiUTSU  did  not  permit  visits  by  the  representative;  s 
of  protecting  pov/ers  to  prisoner  of  war  camps".  I 
hove  shov/n  in  this  summation  that  the  War  Minister 
and  the  War  Minister  alone  could  give  such  permission 
and  that  the  defendant  merely  conveyed  his  decision 
to  the  protecting  powers  and  I  will  not  argue  this 
1.  T.  38,906 


•  s 


*> 


point  again.  The  testimony  of  the  witness  on  the 
other  hand  shows  that  SHIGEMITSU  and  his  subordinates 
endeavored  long  and  earnestly  to  obtain  such  permission 
from  the  War  Ministry  but  that  the  military  authorities 
would  not  readily  comply  v/ith  such  requests.  The 
witness  testified  further  that  as  a  result  of  the 
efforts  of  the  Foreign  Office  permission  to  visit 
such  camps  on  a  reciprocity  basis  was  at  last  granted 
in  December  1944. 

91.  As  to  (B),  the  witness  testified  that 
he  did  not  "think"  that  the  accused  took  up  the  matters 
of  prisoners  of  war  before  the  Cabinet.^  It  is 
submitted  first,  that  it  has  not  been  shown  that  the 
defendant  had  any  legal  duty  to  do  so.  Furthermore 
all  the  information  which  he  had  from  the  ministry 
whose  duty  it  was  to  investigate  and  report  the 
information  on  which  answers  to  protests  were  based 
reported  that  there  was  no  delinquency.  These 
reports  came  from  his  colleague  in  the  Cabinet,  the 
War  Minister.  The  War  Minister  had  sole  responsibility 
for  the  treatment  and  custody  of  prisoners  of  war. 

The  witness  testified  that  according  to  Japanese 
practice  and  custom  it  was  inconceivable  that  anything 

1.  Ex.  3898,  T.  38.795, 

2.  Ex.  J898,  T,  .  ,  38,795;  Ex.  2016,  A  56 
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relating  to  prisoners  of  war  should  bo  taken  up  by 

the  Cabinet  unless  the  matter  were  submitted  by  the 
'  1 

V.'ar  Minister,  His  testimony  is  borne  out  by  Article 

6  of  the  Imperial  Ordinance  on  the  Organization  of 
2 

the  Cabinet  which  provides  that  the  initiative  in 
tpking  up  matters  is  with  the  minister  in  charge, 
in  this  case  the  War  Minister, 

92,  It  is  submitted  that  SHIGEMITSU  took 

fa.r  more  effective  and  practical  steps  than  that  of 

officially  calling  the  matter  to  the  attention  of 

the-  Cabinet,  February,  1944,  on  the  occasion  of  the 

American  protests  he  took  these  matters  up  with  TO JO, 

the  War  Minister^  who  then  included  in  his  own  person 

the  offices  of  Premier,  War  Minister,  and  Chief  of 

4 

the  Army  General  Staff, 

93,  In  October  1944,  he  took  further  more 
effective  and  practical  steps  by  taking  these  matters 

i 

up  with  the  Supreme  Council  for  the  Direction  of  the 
War.  Unlike  the  Ce.binet,  this  body  included  all 

4 

officials  that  had  any  factual  or  legal  competence  over 

5 

the  custody  and  treatment  of  prisoners  of  war. 

1.  T.  38,913 

2.  Ex.  70,  See  also  Ex.  73 

3.  Ex.  3890, 

4.  Ex.  1278 

5.  Ex.  3898, 
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The  members  of  this  Council,  besides  the  foreign 

1 

Minister,  were  the  Premier, KOISO,  end  the  War  and 

Nnvy  Ministers,  md,  not  members  of  the  Cabinet  but 

having  great  competence  and  power  in  these  matters, 

the  Chiefs  of  the  Army  and  Nnvy  General  Staffs.  The 

Secretariat  of  the  Council  were  the  Directors  of  the 

Military  and  Naval  Affairs  Burepus,  both  of  whose 

offices  dealt  with  prisoner  of  war  matters,  and  the 

2 

Chief  Secretary  of  the  Cabinet.  On  occasions  the 

Vice-Chiefs  of  the  General  Staffs,  the  Army  and  Navy, 

attended  the  Council  and  members  of  the  Cabinet 

concerned.  In  this  Council  there  was  no  chairman, 

the  Premier  was  in  charge  of  expediting  matters. 

Like  all  the  Liaison  bodies  this  Council  was  formed 

because  the  Cabinet  and  other  ordinary  Government 

bodies  did  not  have  sufficient  power  to  deal  with 

matters  under  the  military  command.  That  this  body 

1  In  the  Summation  for  the  defendant  KOISO  (N-12,  pp. 
np-111))  reference  is  made  to  the  testimony  of  l 

illness  (T.  32,544).  TANAKA  testlfiei 

only  that  prisoner  of  war  matters  were  not  dealt 
with  bv  the  Cabinet  Council.  The  witness  SUZUKI 

^  j  j  /m  qi  thnt  Summation  testif* 

also  mentioned  3  ,  .  outptj'TTTT^TT  ril^cussei 

only  that  he  did  not  think  that  s»?GES^UKgi|§USSe:1 
prisoner  of  war  matters  individually  with  KOIS  . 

2.  Ex.  3390,  T.  32,537 

3.  Ex.  3390,  T.  32,537 


led 


wps  a  more  effective  instrument  for  dealing  in  such 
matters  than  the  Cabinet  and  tha'-,  its  decisions 
governed  the  decisions  of  the  Cabinet  has  been  admitted 

by  the  prosecution.  It  has  been  called  by  the 

* 

prosecution  the  ’’old  Liaison  Conference  under  another 
1 

name"  and  this  Tribunal  well  knows  the  power  of  the 
Liaison  Conference.  It  is  even  stated  by  the  prosecutio 
that  this  council  had  more  power.  I  quote: 

"The  succeeding  (KOISO)  Government  separated 
the  military  from  the  administrative  and  set  up  this 
new  body  called  'The  Supreme  Council  for  the  Direction 
of  War* .  Asa  result  of  this  reorganization,  the 
Liaison  Committee  was  abandoned  largely  because  it 
did  not  have  enough  power  and  was  unable  to  iron  out 
the  differences  of  opinion  in  high  governmental  circles, 

9 

particularly  upon  the  question  of  industrial  production. 

"The  new  Supreme  Council  was  an  effort  to 
unify  the  supreme  command  and  national  affairs  after 
the  basic  administrative  and  military  policies  had 

Its  task  was  one  of  Integration  with 


been  formulated 
particular  reference  to  military  operations  and  productio 
"The  n ew  Supreme  Council  was  responsible 
for  decisions  relating  to  the  basic  plans  for  the 
execution  of  the  v;^r  and  the  all-important  aircraft  and 


V 


decided  by 


in  choosing  this 
of  the  Cabinet 
instrument  end 

result  of 

Information  Bureau 
of  v/nr  camps  to  instruct 
the  considerate 
Brigadier  Blackburn 
of  war  from 
defendant  went  out 
testified 


body  whose  decisions  govti, 
he  chose  the  more 

the  events  which  followed  showed  this.  As  » 
his  doing  so,  the  Prisoner  of  Vtar 
sent  its  members  to  prisoner 
the  responsible  officers  regarding 
treatment  of  prisoners  of  war 
testified  to  the  improvement  of  prisoners 

October  1944  to  April  1945  when  the 
of  0ffice.3  The  witness  Y  ALIA  MOT  I,  Yoshio, 

It  in  December,  19-,  the  instructions  were  issued 
to  nvke  o  survey  report  on  the  conditions  of  prisoners 
.  .Tenon  ond  that  when  difficulties 


Council 


o 


in  trnffic<  ~nd  communication  resulted  in  reports 

1 

not  reaching  Tokyo,  the  instructions  v;orc  renewed. 

The  fact  that  the  reports  did  not  come  in  v/a s,  of  course 
no  fault  of  this  defendant ,  By  December  of  that  year 
he  had  succeeded  in  persuading  the  military  authorities 
to  permit  visits  to  camps  in  occupied  territory. 

95.  Testimony  of  the  Witness  SUZUKI  shows 
many  other  efforts  to  ameliorate  the  conditions  of 
prisoners  of  v/f'r  beyond  the  limits  of  the  duty  of 
this  defendant.  The  more  important  include: 

(A)  Efforts  to  expedite  the  distribution 
of  relief  goods  and  funds,  efforts  to  provide  facilitie 
for  sending  telegrams  and  to  obtain  permission  lor 
neutral  representatives  to  vitit  camps  in  occupied 
territories,  informal  conferences  of  officials  in 
the- Foreign  Office  with  officers  of  the  military  °nd 
naval  services  during  which  it  was  urged  by  Foreign 
nffirn  officials  th^t  conditions  be  corrected  if  the 


were  exclusively  handled  by  the  nrny. 

(C)  Arrangements  for  the  exchange  of 

internees  end  the  trensporte.tion  of  relief  goods  to 

civilian  internees  end  prisoners  of  war  from  October, 

1943,  and  arrangements  for  another  ship  Teia  Maru 

PS  e  result  of  e  request  by  the  United  States  Govcrn- 

2 

nicnt  late  in  194-3  • 

96.  The  prosecution  in  its  general  summation 
says  "Responsibility  for  an  ret  follows  the  power  and 
duty  to  do  the  ret”3  It  is  submitted  thrt  the  duties 
of  the  Foreign  Minister  rro  defined  by  Japanese  law 
and  it  is  submitted  that  no  proof  has  been  produced  ; 
showing  he  had  any  duty  with  regard  to  the  conduct  I 
of  troops  in  the  field  nor  over  the  treatment  and  custody 
of  prisoners  of  war.  To  have  duty  he  must  be  provided 
with  commensurate  power  and  he  hid  no  power  over 
treatment  or  custody  of  prisoners  of  war.  It  is  alleged 
that  he  "deliberately  and  recklessly  failc-d  to  take  ; 
adequate  steps".  It  is  submitted  that  he  had  no  power 
to  take  such  steps,  no  power  of  command,  Just  as  essential 
to  proof  under  Count  55  as  under  Count  54,  and  could 

therefore  have  no  duty  to  tnke  them.  His  duty  was  to 

^  _ fn-n  information  rnd  to  visit 
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camps,  and  to  forward  answers  jf  and  when  he  received 
them  from  the  persons  who  alone  had  the  duty,  power 
and  neons  to  supply  such  information  and  to  grant  such 
requests.  He  could  not  say  to  the  Swiss  Minister* 

0 

"I  refuse  to  give  you  that  information,"  nr:r  to  the 
Minister  of  ,V/ar*  "Our  enemy  has  said  these  acts 
occurred.  You  say  they  did  not.  I  will  not  give 
your  answer  to  the  Swiss  Minister,"  He  had  no  power 
to  investigate  in  order  to  gain  knowledge  and  there¬ 
fore  culd  hove  no  duty  to  do  so  and  was  in  fact  not 
permitted  to  do  so.  He  could  only  forward  the  information 
he  received  if  and  when  he  received  it,  end  would  have 
violated  his  duty  had  he  not  done  so.  H»\hh$  no 
power  to  give  permission  to  visit  camps,  no  power 
to  order  the  Minister  of  War  in  charge  of  camps  to 
give  permission  especially  when  the  Minister  of  V.'or 
said  in  time  of  war  such  permission  would  violate 
military  security.  He4  he  purported  to  do  so  when 
those  who  had  power  refused  to  give  permission,  he 
would  have  been  untruthful  and  would  have  violated 
his  duty.  No  duty  under  the  laws  of  Japan  has  been 
proved,  no  power  under  the  laws  of  Japan  has  been 
proved,  the-  one  must  be  commensurate  with  the  other; 
no  disregard  of  the  duties  of  his  office  in  the  Japanese 
Government;  "no  evidence  that  he  deliberately  and 


V 


[recklessly  disregarded  his  legal  duty,"  rrthor  that 
is  duty.  While  he  had  no  knowledge 
and  no  power  to  grin  knowledge,  he  wns  concerned 
bc-enuse  he-  valued  the  reputation  of  his  country  ''nd 
because  of  his  humanitarian  instincts  if  the  facts 
alleged  in  the  protest  which  he  had  no  power  to 
investigate  should  by  nny  chance  be  true 
only  persuade  <md  while  ho  had  no  legal  duty  to  do  so, 
be  did  persuade.  And  he  took  the  matter  up  with  the 
a’ost  powerful  body  in  war  tine  Japan,  one  more  powerful 
than  the  Cabinet,  lorried  like  all  the  liaison  bodies 


ie  performed 


He  could 


because-  the  Cabinet  and  other  ordinary  Governmental 
bodies  did  not  have  sufficient  pov/er  to  deal  with 
natters  relating  to  hrLlitary  command.  By  the  prosecution1 
No  man  has  boon  charged  v:ith  either  crimes 
gainst  peace  or  conventional  war  crimc-s  and  crimes 
gainst  humanity  unless  ho  is  in  some  way  responsible 
or  the  aggressive  policy  followed  by  Japan  which  gave 
ise  to  those  crimes".  It  id  submitted  th«t  he  should 
iOt  ha.ve  been  charged  under  Counts  54  and  55  since 
here  h^s  been  no  proof  th^t  he  was  in  nny  way  responsible 
or  such  policy,  rather  that  he  opposed  it.  V/e  submit 
hat  there  is  no  evidence  against  this "defendant  on 
ounts  54  and  55. 
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WARTIME  SPEECHES 

1 

97.  In  their  summation  the  prosecution  quotes 
excerpts  from  certain  wartime  speeches  and  congratulato  ry 
telegrams  made  and  issued  by  SKIGEMITSU  as  Foreign 
Minister  in  the  midst  of  the  war.  All  were  subsequent 
to  September,  1943?  all  but  one  subsequent  to  the 
Cairo  Declaration  in  which  the  Allied  leaders  stated 
that  Japan  would  be  stripped  of  all  her  territories 
except  the  main  island.  Similar  public  speeches  and 
telegrams  of  felicitations  were  offered  in  evidence  by 
the  prosecution  on  29  January  1948  and  rejected, 
because  they  did  not  meet  the  tests  for  prosecution 
rebuttal  evidence,  that  is,  they  had  no  importantanee  op 

probative  value,  I  submit  the  same  applies  to  the 

« 

evidence  from  which  the  prosecution  quotes  its  summatiop. 
EFFORTS  TO  END  THE  WAR. 

98.  From  the  time  that  he  became  Foreign 

5 

Minister  on  20  April  1943,  one  of  the  chief  objectives 
of  this  defendant  was  to  terminate  the  war.  The  record 
contains  many  evidences  of  these  efforts.  KIDO  testified 
from  the  time  of  his  appointment  until  the  day  of  the 

(1.  SS-19,  SS-20. 

2.  T.  38522,  38525. 

3.  T.  38524,  38526. 

4.  See  also  prosecution  summation  K-3S  No  man  has  been 
charged  in  this  proceeding  because  of  any  act  com¬ 
mitted  or  any  statement  made  by  him  in  the  course  of 
his  official  duties  pursuant  to  an  already  establish- 

- ed  policy  if  those  mattcrs-Tirere-his  only  connection 

with  that  aggressive  policy." 

5.  Ex.  123,  T.  777.) 
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surrender,  he  worked  with  SHIGEMITSU  for  the  termination 

1 

X 

of  the  war.  The  first  conference  recorded  in  his  diary 

2 

was  on  13  May  1943,  within  a  month  of  SHIGEMITSU* s 

1  O 

3 

appointment .  Again  in  January,  1944,  SHIGEMITSU  stated 

4 

to  KIDO  that  he  believed  that  unconditional  surrender 

5 

A 

5 

was  unavoidable.  KIDO's  Diary  shows  that  they  conferred 

7 

again  on  26  June  1944,  and  he  testified  that  they  worked 

8 

out  a  plan  under  which  KIDO  would  assume  responsibility 

for  the  Imperial  Court  and  SHIGEMITSU  for  the  Govern- 

9 

4  5 

10 

rent.  They  conferred  again  on  6  and  15  July  and 

11 

throughout  the  summer  and  fall  of  1944.  Another  con- 

12 

•  o 

ference  is  recorded  on  8  March  1945. 

13 

99.  SHIGEMITSU  and  other  members  of  the  KOISO 

14 

Cabinet  disagreed  with  the  Premier  regarding  negoti- 

15 

ations  with  Kiao  Ping  who  claimed  to  have  contact  with 

16 

the  Chungking  Government  since  it  was  evident  that  there 

17 

was  no  chance  of  success  and  since  they  felt  that  he  was 

18 

not  a  reliable  person  with  whom  to  deal;  that  full 

n 

19 

/ 

confidence  and  trust  could  not  be  placed  in  him.  The 

20 

fact  that  after  the  war  Miao  Ping  was  tried,  convicted, 

21 

(1.  Ex.  3340,  T.  31069. 

22 

2.  Ex.  3340,  T.  31069 

3.  Ex.  3340,  T.  31073;  see  also  T.  31224. 

23 

4.  Ex.  3340,  T.  31075. 

24 

5.  Ex.  3340,  T.  31106. 

6.  Ex.  3340,  T.  31114. 

25 

7.  Ex.  3340,  T.  31115;  see  also  T.  31245,  31246 

Cf.  defense  summation  N-12,  pages  54,  98.) 
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and  executed  bj  the  Government  with  which  it  is  claimed 
he  had  contact  is,  I  submit,  conclusive  evidence  of  his 
unreliability  and  that  there  was  no  chance  of  success 
through  him  as  an  intermediary.  The  disagreement  in¬ 
volved  the  approach  not  the  desire  or  efforts  for  peace. 

100.  The  accused  worked  for  peace  not  only 
through  his  own  Government  but  also  through  Germany  to 
which  country  Japan  was  bound  by  agreement  not  to  make 
a  .separate  peace.  In  August,  1944,  be  conferred  with 
German  Ambassador  Stahmer  regarding  peace  between  > 
Germany  and  Soviet  Russia  as  the  first  step  towards 
common  peace  between  all  the  nations  concerned,  which 
conversation  Stahmer  reported  to  his  Government.  Later, 
in  September,  Stahmer  and  the  accused  conferred  again, 
Stahmer  bringing  the  reply  in  the  form  of  an  aide-nemoirel 
in  which  the  German  Government  stated  there  was  no 
indication  the  Soviet  Government  was  ready  for  an  under¬ 
standing  with  Germany.3  These  talks  had  been  initiated 

4 

by  the  Foreign  Minister.  He  conferred  with  KIDO  on  21 

August  about  these  matters,  reported  them  to  the  Emperor 

6 

on  31  August  1944. 

(1.  See  T.  32263. 
p  m  24483-4 

3!  Ex.  2745,  T.  24485,  24486. 

4.  T.  24488. 

5.  Ex.  3340,  T.  31107-8. 

6.  Ex.  3340,  T,  31108.) _ _ _ 


L_ 


46,402 


101.  He  then  made  plans  for  the  negotiation  of 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


peace  through  the  Soviet  Union  with  which  country  Japan 

ha  3  a  neutrality  pact.  He  reported  these  conversations 

with  Stahmer  at  a  meetinp  of  the  Supreme  Council  for 

1 

Direction  of  War  on  15  September  1944.  He  then  laid 

before  the  meeting  a  draft  of  measures  to  be  taken  vis- 

2 

a-vis  the  Soviet  Union.  This  detailed  and  complete 
plan  shows  not  only  the  intent  of  maintenance  of  neutral¬ 
ity,  improvement  of  diplomatic  relations  between  Japan 
and  the  Soviet  Union  and  the  realization  of  peace  be¬ 
tween  Germany  and  the  Soviet  Union,  but  plans  for  peace 
between  Japan  and  Chiang  Kai-shek  Government  of  China 
and  for  general  peace  with  all  nations  through  the  good 
offices  of  the  Soviet  Union.  He  proposed  implementation 
of  the  neutrality  pact,  a  non-aggression  pact,  a  treaty 
of  good  neighborliness  and  friendship,  demarcation  of 
borders,  means  for  solution  of  conflicts  along  the  border, 
the  use  of  the  good  offices  for  peace  between  Germany 
and  the  Soviet  Union,  mediation  for  peace  between  Japan 
and  the  Chiang  Regime  and  for  general  peace.  Simul¬ 
taneously  with  such  negotiations  it  was  proposed  that 
measures  be  taken  for  demarcation  of  the  borders  and 
solution  of  conflicts  along  such  borders.  It  was  fore- 

(1.  Ex.  3557,  p.  2,  not  read. 

2.  Fx.  3557,  T.  34551  to  34558. 

3.  T.  34554-5.) 
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seen  that  certain  demands  would  be  made  by  the  Soviet 
Union  and  he  recommended  that  the  envoy  sent  to  negotiate 
be  given  wide  discretion  and  authority.  It  was  con¬ 
templated  that  these  demands  would  be  very  extensive 
and  the  plan  set  forth  concrete  suggestions  as  to  how 
they  would  be  met  in  case  of  complete  or  partial  success 
in  the  negotiations.  Even  if  the  Soviet  Union  only 
agreed  to  maintain  neutrality  most  of  her  demands  would 
be  acceded  to.  If  general  peace  was  realized  all  the 
Soviet  demands  would  be  met.  Throughout  this  period  he 

conferred  with  KIDO  and  had  audiences  with  the  Emperor 

1 

about  these  matters. 

102.  SHIGEMITSU  also  worked  for  peace  through 
another  neutral  power.  The  Swedish  Minister  to  Japan, 
Bagge,  was  returning  to  Europe  and  at  SHIGEMITSU' s  sug¬ 
gestion  sent  SAKAYA,  the  former  Japanese  Minister  to 
Finland,  a  friend  of  Bagge' s  to  see  him.  Shortly  after 
his  talk  with  SAKAYA,  Bagge  conferred  with  SHIGEMITSU  whc 
urged  him  to  find  out  the  possibilities  of  obtaining 
peace  for  Japan.  Bagge  testified  that  he  remembered 

/ 

vividly  SHIGEMITSU' s  express  desire  to  do  everything  in 
his  power  to  end  the  war  as  soon  as  possible  even  at 
great  sacrifice  to  his  country.  A  few  days  later  SAKAYA 
saw  Bagge  and  told  him  that  the  matter  was  most  urgent 
(1.  Ex.  33*0,  T.  3H07-9.) 


and  that  SRIGEMITSU  hoped  he  would  leave  as  soon  as 

possible  and  go  straight  to  Stockholm  to  take  up  the 

matter  with  his  Government.  The  cabinet  of  which 

SLIGEMITSU  was  a  member  resigned  shortly  afterwards. 

SHIGEMITSU's  successor,  TOGO,  took  the  same  view  of  the 

matter  but  later  decided  to  try  to  obtain  peace  through 

2 

the  good  offices  of  Soviet  Russia. 

103.  Even  after  he  ceased  to  be  a  member  of  the 
Government  he  continued  his  efforts  for  peace i  On  9 
August  1945  the  Government  then  in  office  was  consider¬ 
ing  the  acceptance  of  the  Potsdam  Declaration  and  it 
proposed  that  Japan  make  four  conditions  to  its 
acceptance.  SHIGEMITSU  called  on  the  Lord  Keeper  to 

that  the  Declaration  be  accepted  without  any  con- 


was 


urge 
ditions. 

104.  The  accused  played  an  all-important  part 

in  the  final  act  which  ended  the  great  Pacific  War.  Oh 

2  September  1945,  ho  signed  the  Surrender  on  board  the 

U.S.S.  Missouri  in  behalf  of  the  Emperor  of  Japan  and 

4 

the  Japanese  Government.  This  was  the  culmination  of 
all  his  diplomatic  actions  for  the  attainment  of  peace. 
He  had  worked  for  peace  throughout  his  diplomatic  career 

(1.  Ex.  3558,  T.  34561  to  34562. 

2.  Fx.  3558,  T.  34563,  34564;  see  also  Ex.  3*20, 

T.  35455-7. 

3.  Ex.  3340,  T.  31176. 

4.  Fx.  6,  T.  17156.) 
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|  and  that  SRIGEMITSU  hoped  he  would  leave  as  soon  as 
|  possible  and  go  straight  to^Stockholm  to  take  up  the 
matter  with  his  Government.  The  cabinet  of  which 
ShlGEMITSU  was  a  member  resigned  shortly  afterwards. 
SRIGEMITSU's  successor,  TOGO,  took  the  same  view  of  the 
matter  but  later  decided  to  try  to^obtain  peace  through 

the  good  offices  of  Soviet  Russia. 

103.  Even  after  he  ceased  to  be  a  member  of  the 

Government  he  continued  his  efforts  for  peace i  On  9 
August  1945  the  Government  then  in  office  was  consider¬ 
ing  the  acceptance  of  the  Potsdam  Declaration  and  it 
was  proposed  that  Japan  make  four  conditions  to  its 
acceptance.  SHIGEMITSU  called  on  the  Lord  Keeper  to 
urge  that  the  Declaration  be  accepted  without  any  con- 

3 

ditions. 

104.  The  accused  played  an  all-important  part 
in  the  final  act  which  ended  the  great  Pacific  War.  On 

2  September  1945,  he  signed  the  Surrender  on  board  the  j 

U.S.S.  Missouri  in  behalf  of  the  Emperor  of  Japan  and 

4 

the  Japanes'e  Government.  This  was  the  culmination  of 
all  his  diplomatic  actions  for  the  attainment  of  peace. 
He  had  worked  for  peace  throughout  his  diplomatic  career 

(1.  Ex.  3558,  T.  34561  to  34562. 

2.  Fx.  3558,  T.  34563,  34564;  see  also  Ex.  3^20, 

T.  35455-7. 

3.  rx.  3340,  T.  31176. 

4.  Ex.  6,  T.  17156.) _ . _ 
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und  this  was  the  third  agreement  ending  nostmUv* 

Which  he  had  signed  durine  the  period  of  the  alleged 
conspiracy  for  war,  the  first  at  Shanghai,  the  second 
in  Moscow,  and  the  last  on  the  Missouri  in  Tokyo  Bay. 

105.  There  had  been  riots  and  attempts  at 
assassination  when  it  was  decided  to  accept  the  Potsdam 
Declaration1  so  that  the  decision  to  accept  responsible 
for  consummating  that  acceptance  by  signing  the  surrender 
was  not  a  more  expression  of  good  will,  not  the  popular 
thing  to  do,  but  involved  risk  of  life  and  limb.  He  had 
!  known  for  thirteen  years  what  an  attempt  at  assassination 

might  mean  even  if  not  wholly  successful. 

106.  Your  Honors,  we  are  told  you  want  us  to 
1  give  you  facts,  not  eloquence,  for  which  I  am  glad,  belm 
incapable  of  the  latter.  I  have  at  times  shown  my  feel¬ 
ings  and  my  only  excuse  is  that  they  run  very  deep.  I 
regret  any  delinquency  on  my  part,  if  such  has  occurred, 

;  for  this  client  of  mine  deserves  the  best  of  defenses 
and  his  many  friends  all  over  the  world  have  expected  it 

of  me. 

107.  I  am  very  proud  to  have  defended  this  man 
though  I  have  never  understood  why  he  should  be  here  to 
defend.  Only  the  prosecution  can  tell  you  and  I  sub- 
1  „it  it  has  not  done  so  in  its  proof  or  even  in  its  ’ 

(1.  Ex.  3340,  T.  3H94-8,  31201-2;  Ex.  3231,  T.  29322-6 
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summation,  the  allegations  of  which,  I  submit  present  no 
offenses  within  the  true  intent  of  the  Charter.  The 
testimony  in  his  behalf  has  been  produced  not  only  from 
witnesses  testifying  for  the  defense  but  from  those" 
testifying  for  the  prosecution.  Not  only  his  own 
countrymen,  but  many  men  from  nations  lately  at  war  with 
his  have  testified  for  him,  a  man  accused  of  crimes 
against  their  nations. 

108.  The  proof  shows  that  this  defendant  has 
never  been  a  party  to  any  conspiracy  for  war,  that  this 
defendant  never  planned  war,  never  initiated  war,  never 
waged  war  and  --  it  seems  fantastic  to  have  to  say  it 
never  murdered  anyone.  When  hostilities  started  despite 
his  efforts,  he  did  his  utmost  to  limit  them,  to  prevent) 
their  breaking  into  open  war,  to  end  them.  He  tried  to 
prevent  the  spread  of  war  to  East  Asia  and  after  it 
started  tried  to  bring  it  to  an  end  as  soon  as  possible  , 
and  he  represented  his  country  in  the  memorable  act 
which  ended  it.  He  would  not  wish  you  to  think  him 
other  than  a  patriotic  Japanese,  loyal  to  his  country 
and  his  Emperor,  both  before,  after  and  during  the  war, 
a  Japanese  who  believed  and  still  believes  that  the  wel¬ 
fare  of  his  country  lay  in  working  with,  not  against  the 
western  democracies,  that  Japan  and  China  and  the  other 
nations  of  the  Orient,  close  neighbors  and  brothers  in 


1  lood,  could  and  should  be  equals  and  friends  and  that 

2  peace  should  be  maintained  with  the  great  country  which 
!  lies  between  those  two  cultures,  Soviet  Russia.  His 

'  patriotism  has  bcc-n  wise  and  far-seeing,  without  any 
taint  of  aggressive  force. 

109.  And  so  I  ask  for  an  acquittal  on  all 
Counts.  That  is  all  I  can  ask  for  now,  for  the  years 

i  he  has  spent  in  Sugamo  Prison  can  never  be  returned  to 
I  him. 

THE  PRESIDENT:  It  Is  too  late  to  start  the 
next  summation. 

We  will  adjourn  until  half  past  nine  tomorrow 

morning. 

(Whereupon,  at  1600,  an  adjourn¬ 
ment  was  taken  until  Friday,  2  April  1948, 
at  0930.) 


